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BUSINESS  TAX  BOARD  OF  REVIEW 


AGENDAS  AND  MINUTES 
1974-  1981 


The  Business  Tax  Board  of  Review  met  sporadically  during  this  period. 
The  available  Agendas  and  Minutes  are  bound  here. 
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MEETING  OF, TAX  BOARD  OF  REVIEW 


March  11,  1974 


Since  there  is  no  business  to  come  before  the  committee 
at  this  time,  the  March  18,  1974  meeting  of  the  Tax  Board 
of  Review  has  been  cancelled. 
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^-NOTICE 

^MliA 

MEETING  OF  TAX  BOARD  OF  REVIEW 


^J4AY  14,  19  74 


DOCUMENTS 
MAY  2 2 1974 

SAN  FRANCISCO 
fiffiUC  LIBRARY 


Since  there  is  no  business  to  come  before  the  Committee 
at  this  time,  the  May  20,  1974  meeting  of  the  Tax  Board 
of  Review  has  been  cancelled. 
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NOTICE 

MEETING 

OF 

BUSINESS  TAX  BOARD  OF  REVIEW 
JUNE  17,  1974 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the  June  17,  1974  meeting 
of  the  Business  Tax  Board  of  Review  has  been 
cancelled. 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
MONDAY,  JULY  15,  1974 


DOOUiVjtN  i S 
JUL  1 ? 1374 


PUBLIC  LIBRARY 


Notice  is  hereby  given  that  the  Tax  Board  of  Review 
will  hold  its  regular  monthly  meeting  beginning  at 
9:00  A.M. , Monday,  July  15,  1974  in  Room  289,  City 
Hall. 
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'-'NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
MONDAY,  JULY  15,  1974 


DOCUMENTS 
JUL  1 7 1974 


SAN  FRANCISCO 

PUBLIC 


LIBRARY 


The  Business  Tax  Board  of  Review  meeting  scheduled  for 
July  15,  1974,  is  hereby  cancelled.  The  next  meeting 
of  the  Board  is  scheduled  for  Monday,  August  19,  1974 
at  9:00  A.M.  in  Room  289,  City  Hall. 


sp hen  E T Jlykes 
Assistant  Clerk 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
AUGUST  19,  1974 

j:  DOCUMENTS 

“ ; , 1 : : , ■ AU  u i 0 . • 4 


The  Business  Tax  Board  of  Review  will  hold  its 
regular  monthly  meeting  beginning  at  9:00  A.M.  , 
Monday,  August  19,  1974,  in  Room  289,  City  Hall. 


Jean  Lum 
Secretary 


City  Librarian 
Civic  Center  Library 
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^NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
AUGUST  19,  1974 


The  Business  Tax  Board  of  Review’s  meeting  scheduled 
for  August  19,  1974,  is  hereby  cancelled.  The  next 
meeting  of  the  Board  is  scheduled  for  Monday, 
September  16,  1974  at  9:00  A.M.  in  Room  289,  City 
Hall. 
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G.  H.  Boreman 

Clerk,  Business  Tax  Board  of  Review 
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NOTICE  OF  MEETING 


^5F 

BUSINESS  TAX  BOARD  OF  REVIEW 

September  16,  1974 

% 


DOOUi'.’iiiiM  i S 
SEP  1 2 1-974 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  Business  Tax  Board  of  Review  will 
hold  its  regular  monthly  meeting  beginning 
at  9:00  A.M. , Monday,  September  16,  1974, 
in  Room  289,  City  Hall. 


Jean  Lum 
Secretary 


City  Librarian 
Civic  Center  Library 
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SUMMARY  MINUTES  OF  THE  MEETING 


PRESENT : 


-BUSINESS  TAX  BOARD  OF  REVIEW 
SEPTEMBER  16,  1974 


Thomas  J.  Mellon,  Chief  Administrative  Officer,  Chairman 

Nathan  B.  Cooper,  Controller 

Thad  Brown,  Tax  Collector 

Steve  Dykes,  Clerk  of  the  Board 

John  J.  Doherty,  Deputy  City  Attorney 

Bob  Larson,  Principal  Auditor  orn 

Richard  Sullivan,  Chief  Auditor  tr  2 4 ~ 

Gerald  R.  Baker,  Fringe  Metropolitan  Garage 
Gregory  F.  Sokol,  Metropolitan  Parking 
Richard  Saveri,  Attorney 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days  for  Making 
Returns  or  Payment  of  Tax 

The  Chairman  noted  that  none  had  been  filed. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Parking  Tax  Appellant  Business  Class  Location 

Appeal  No.  70  Fringe  Metropolitan  Parking  San  Francisco 

Garage 

The  Board  heard  the  "Petition  for  Refund"  filed  by  Mr.  Richard 
Saveri  on  behalf  of  the  Appellant.  A refund  claim  in  the  amount  of 
$14,000  was  filed  by  the  Appellant  beginning  with  the  fourth  quarter 
of  1970  thru  the  second  quarter  of  1972.  The  claim  is  based  on  the 
Appellant's  alleged  valet  service  status  and  the  decision  previously 
made  by  the  Business  Tax  Board  of  Review  on  appeals  number  62,  63, 

64,  65,  66  and  67  from  six  garages  whereby  the  service  and  valet 
labor  charges  were  exempted  from  taxation  under  the  parking  tax 
ordinance  prior  to  July  1,  1972. 

After  discussion,  it  was  moved  by  Mr.  Cooper  and  seconded  by 
Mr.  Mellon  that  the  decision  be  deferred  until  the  next  meeting  to 
give  the  Appellant  an  opportunity  to  respond  to  Mr.  Mellon's 
question  about  whether  the  Appellant  had  a plan  for  refunding  the 
claimed  money  to  the  patrons  of  Fringe  Metropolitan  Garage  in  the 
event  the  City  decides  to  refund  this  money. 


Ill  - Report  of  the  Tax  Collector  on  Current  Matters 

Mr.  Brown  asked  that  his  report  be  put  over  to  the  next  meeting, 
and  his  request  was  granted. 


There  being  no  further  business,  the  meeting  adjourned  at  9:55  A.M. 

■ Respectfully  submitted, 
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NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 

OCTOBER  28,  1974 


THE  BUSINESS  TAX  BOARD  OF  REVIEW  WILL  HOLD  ITS  REGULAR 
MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.,  MONDAY, 

October  28,  1974,  in  room  289,  city  hall. 


DOCUMENTS 

OCT  1 6 1974 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Jean  Lum 
secretary 


CITY  LIBRARIAN 
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AGENDA 

BUSINESS  TAX  BOARD  OF  REVIEW 

ES- 
MOND AY  ^OCTOBER  28,  1974 
^ Room '289,  City  Hall 
9:00  A.M. 


UUCUt'.viiN  i S 
OCT  2 8 iJiM 


Roll  Call: 


Thomas  J. 
Nathan  B. 
Joseph  E. 


Mellon,  Chief  Administrative  Officer, 
Cooper,  Controller 
Tinney,  Assessor 


Chairman 


I. 


Applications  for  Extension  of  Time  in  Excess  of  60  Days 
for  Making  Returns  or  Payment  of  Tax 


None  have  been  filed  to  date. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Appeal  No. 

Appellant 

Business 

Location 

70 

Fringe  Metropolitan 

Garage 

Parking 

955  Sansome 

71 

Rogers  Engineering 

Engineering 

16  Beale 

Co . , Inc . 

& architects 

III . 


Tax  Collector's  Report 


SUMMARY  MINUTES 

BUSINESS  TAX  BOARD  OF  REVIEW  city  Librarian 

OCTOBER  28,  1974  Civic  Center  Library 


PRESENT:  Thomas  J.  Mellon,  Chief  Administrative  Officer,  Chairman 

Nathan  B.  Cooper,  Controller 
Joseph  E.  Tinney,  Assessor 
Nancy  Behr,  CAO's  Office 
Thad  Brown,  Tax  Collector 

Robert  Crossland,  Attorney,  Tax  Collector’s  Office 
Jack  Doherty,  Deputy  City  Attorney 
Steve  Dykes,  Clerk  of  the  Board 

Virgil  Elliott,  Director  of  Finance  and  Records 

Bob  Larson,  Principal  Auditor 

Jean  Lum,  CAO's  Office 

Richard  A.  Sullivan,  Chief  Auditor 

Gerald  R.  Baker,  Fringe  Metropolitan  Garage 

C.  Dan  Lange,  Attorney  at  Law 

John  P.  Lejardi,  Secretary-Treasurer,  Rogers  Engineering  Co.,  Inc. 
Richard  Saveri,  Attorney  at  Law 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days  for  Making 
Returns  or  Payment  of  Tax 


The  Chairman  noted  no  applications  had  been  filed. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 
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Business  Tax/ 

Business 

Payroll  Tax 

Appellant 

Class 

Location 

Appeal  No.  70 

Fringe  Metropolitan 

Parking 

San  Francisco 

Garage 

The  Board  continued  its  discussion  of  this  case  from  the 
previous  meeting  (9-16-74)  by  reviewing  the  appellant's  letter  of 
information,  dated  22  October  1974.  In  this  letter,  the  appellant 
stated  how  its  parking  fee  structure  .was  set  up  during  the  period 
in  question,  and  how  Fringe  Metropolitan  Garage  proposed  to  refund 
the  valet  parking  tax  overcharge  to  its  customers  were  the  Board 
to  act  favorably  on  Fringe  Metropolitan  Garage's  appeal. 

After  considerable  discussion,  it  was  the  sense  of  the 
Board  that  Fringe  Metropolitan's  refund  plan  would  not  directly 
benefit  those  customers  who  were  overcharged.  Also,  the  Board 
was  doubtful  about  the  refund  amount  requested,  since  the  refund 
calculations  were  based  on  a simplistic  formula,  instead  of 
exact  ledger  accounts  on  valet  service  charges. 


Continued.  . 


Summary  Minutes 

Business  Tax  Board  of  Review 

October  28,  1974 


Page  2 . 


Representing  Fringe  Metropolitan  Garage  were  Mr.  Saver i 
and  Mr.  Baker.  Neither  gentlemen  had  anything  further  to  offer 
the  Board  than  their  previous  comments  and  the  information  supplied 
in  the  October  22  letter. 

Based  upon  his  review  of  the  case,  the  letter  of  information 
supplied  by  the  appellant,  and  appellant's  testimony,  Mr.  Cooper 
concluded  that  this  was  essentially  a case  involving  taxpayer,  not 
garage-owner,  redress.  Moreover,  the  amount  of  refund  due  could 
not  be  precisely  calculated  under  Fringe  Metropolitan  Garage's 
bookkeeping  practices.  For  these  reasons,  Mr  Cooper  moved  that 
Appeal  Number  70  be  denied.  Mr.  Tinney  seconded  the  motion. 

Mr.  Mellon  asked  if  there  was  further  discussion.  There  was  none, 
and  the  vote  was  unanimous  for  denial. 

‘ # # # 

Business  Tax/  Business 

Payroll  Tax  Appellant  Class 

Appeal  No.  71  Rogers  Engineering  Co.,  Engineers 

Inc . 

Although  the  appellant's  notice  of  appeal  was  based  on 
several  differences  of  interpretation  with  the  Tax  Collector's 
office  on  the  payroll  expense  tax  ordinance,  discussion  during 
the  Board  hearing  narrowed  the  fundamental  difference  down  to  the 
application  of  Section  4(b),  of  the  Payroll  Expense  Tax  Ordinance 
Number  275-70.  Under  this  section,  apportionment  of  such  "payroll 
expense  attributable  to  the  City  and  County  of  San  Francisco  shall 
be  the  portion  of  such  payroll  expense  for  which  the  total  number 
of  working  hours  employed  within  the  City  and  County  bears  to  the 
total  number  of  working  hours  within  and  without  the  City  and 
County . " 

In  applying  this  language  to  Rogers  Engineering  Company, 
the  Tax  Collector's  staff  broke  down  the  company's  payroll  into 
four  components: 

(1)  Field  Personnel  --  52%  of  working  hours  taxable; 

(2)  Corporate  Officers  — 52%  working  salary  taxable; 

(3)  San  Francisco  Office  Workers  — 100%  working  hours 

taxable ; 

(4)  Manila  Office  --  0 % working  hours  taxable. 

The  appellant  agreed  that  the  Tax  Collector's  allocation 
of  the  SF  office  workers  at  100%  and  the  Manila  office  at  "0" 
percent  is  correct.  However,  the  appellant  contended  that  the 
percentage  allocations  of  business  hours  transacted  within  the 
City  and  County  should  not  exceed  40%  for  field  personnel  and 
corporate  officers. 


Locat j on 
San  Francisco 


Continued  . . . 


Summary  Minutes 

Business  Tax  Board  of  Reyiew 
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To  justify  40%  allocation  figures  for  field  personnel  and 
corporate  officers,  appellant  contended  that  the  industry-wide 
standards  applied  by  the  Tax  Collector's  auditing  team  to  Rogers' 
operation  were  not  applicable.  Mr.  Lange,  legal  counsel  for  the 
firm,  maintained  that  the  work  of  Rogers  Engineering  was  so  unique 
and  highly  specialized  that  industry-wide  manpower  allocation 
figures  had  little  bearing  on  Rogers'  business. 

The  Board  did  not  find  this  line  of  reasoning  to  be  persua- 
sive. The  work  of  Rogers  Engineering,  as  compared  to  that  of  other 
firms  of  engineering  consultants,  was  not  four.d  to  be  significantly 
different . 

Accordingly,  Mr.  Cooper  moved  that  the  decision  of  the  Tax 
Collector  be  sustained.  ( A "yes"  vote  on  the  motion  would  be  to 
deny  the  appeal.)  Mr.  Tinney  seconded  the  motion.  There  was  no 
further  discussion  and  the  vote  was  unanimous  to  deny  the  appeal, 
thereby  sustaining  the  Tax  Collector's  action. 


Ill . Report  of  the  Tax  Collector  on  Current  Matters: 


Mr.  Brown  gave  a first  quarter  report  on  the  revenue 
yields  of  the  business  payroll  expense,  utility  users,  stadium 
admission  and  parking  taxes.  A ledger  page  detailing  these 
proceeds  is  attached  to  these  minutes  as  Appendix  I . 


IV.  Other  Business 


Mr.  Mellon  and  Mr.  Tinney  congratulated  Mr.  Cooper  on  his 
fine  services  over  the  years  to  the  Business  Tax  Board  of  Review 
and  wished  him  a rewarding  retirement. 


There  being  no  further  business  the  meeting  adjourned  at  10:30  am. 


# # # 


Respectfully  submitted/) 


S t eve  -Dyke  sy  Clerk'  -of-  % he 

Business  Tax  Board  of 'Review 
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City  Librarian 
Civic  Center  Library 


NOTICE  OF  MEETING 

^SF 

BUSINESS  TAX  BOARD  OF  REVIEW 
NOVEMBER  18,  1974 


THE  BUSINESS  TAX  BOARD  OF  REVIEW^  MEETING  SCHEDULED 
FOR  NOVEMBER  18,  1974,  IS  HEREBY  CANCELLED.  THE  NEXT 
MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR  MONDAY, 

DECEMBER  16,  1974  AT  9:00  A.M.  IN  ROOM  289,  ClTY  HALL. 


Jean  Lum 

SECRETARY 


MOT ICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
DECEMBER  16,  1974 


UUCUi'/iEN  l S 
DEC  1 3 1974 

SAN  FRANCISCO 

PUBLIC  LIBRARY 


THE  BUSINESS  TAX  BOARD  OF  REVIEW'S  MEETING  SCHEDULED 
FOR  DECEMBER  16,  1974,  IS  HEREBY  CANCELLED,  THE  NEXT 
MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR  MONDAY, 

JANUARY  10,  1975  AT  9:00  A.M.  IN  ROOM  289  CITY  HALL. 


STEVE  DYKES 
CLERK  OF  THE  B\J 


INESS  TAX 


BOARD  OF  REVIEW 


City  Librarian 
Civic  Center  Library 


^lOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 

JANUARY  20,  1975 


THE  BUSINESS  TAX  BOARD  OF  REVIEW  WILL 
HOLD  ITS  REGULAR  MONTHLY  MEETING 
BEGINNING  AT  9:00  A.M.,  MONDAY, 

January  20,  1975,  in  Room  289,  city  hall. 


Cf  A f) 

STEVEDYKES,  CLERK' 

BUSINESS  TAX  BOARp  OF  REVIEW 


City  Librarian 
Civic  Center  Library 


t NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 

January  20 , 1975 


THE  BUSINESS  TAX  BOARD  OF  REVIEW^  MEETING  SCHEDULED 

for  January  20,  1975,  is  hereby  CANCELLED,  the  next 

MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR  MONDAY, 

February  2 A,  1975,  at  9:00  am  in  Room  289  city  hall. 


CLERK  OF  THE  BUSINESS  TAX 
BOARD  OF  REVIEW 


>1 


Civic  Center  Library 


NOTICE  OF  MEETING 


^SF 

BUSINESS  TAX  BOARD  OF  REVIEW 
February  24,  1975 


DOCU.iVitN  i S 
FEB  2 1 1975 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Since  there  is  no  business  to  come  before 
the  Committee  at  this  time,  the^February  24, 
1975  meeting  of  the  Business  Tax  Board  of 
Review  has  been  cancelled. 


Steve  Dykes  f V 
Clerk  of  the  Business  Tax 
Board  of  Review 


City  Librarian 
Civic  Center  Library 


NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 
MARCH  17,  1975 

DOCUivxiNi  i ^ 
MAR  1 4 1375 

PUBLIC  LIBRARY. 


SINCE  THERE  IS  NO  BUSINESS  TO  COME  BEFORE  THE 
COMMITTEE  AT  THIS  TIME,  THE  MARCH  17,  1975 
MEETING  OF  THE  BUSINESS  TAX  BOARD  OF  REVIEW 
HAS  BEEN  CANCELLED. 


STEVE  DYKES 

CLERK  OF  THE  BUSINESS  TAX 
BOARD  OF  REVIEW 


City  Librarian 
Civic  Center  Library 
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NOTICE  OF  MEETING 


BUSINESS  TAX  BOARD  OF  REVIEW 


uuUUMENIS 


APRIL  21,  1975 


ki-'R  Z 3 1975 

SAN  FRANCISCO 
PUBLIC  LIBgi^, 


SINCE  THERE  IS  NO  BUSINESS  TO  COME  BEFORE  THE 
COMMITTEE  AT  THIS  TIME,  THE  APRIL  21,  1975 
MEETING  OF  THE  BUSINESS  TAX  BOARD  OF  REVIEW 
HAS  -BEEN  CANCELLED. 


Steve  Dykes 

CLERK  OF  THE  BUSINESS 
TAX  BOARD  OF  REVIEW 


C \Jcai  -L  i bx^p4ran 
Civic  Center  Library 


NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 
MAY  19,  1975 


THE  BUSINESS  TAX  BOARD  OF  REVIEW  WILL  HOLD  ITS 
REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.; 
MONDAY;  MAY  19,  1975;  IN  ROOM  289,  ClTY  HALL. 
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AGENDA 

BUSINESS  TAX  BOARD  OF  REVIEW 

Monday ^May  19,  1975 
Room  289,  City  Hall 
9:00  A.M. 


CITY  LIBRARIAN 
CIVIC  CENTER  LIBRARY 


Roll  Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer,  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 

for  Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


I I . Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Appeal  No. 

Appellant 

Business 

Location 

75 

A H K Corporation 

Sale  of 

22  Loomis  St 

Heating  & 

SF 

Air  Conditioning 

Equipment 

III . Tax  Administrator's  Report 


c;tv  librarian 
CIVIC  CENTER  LIBRARY 

SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
MAY  19,  1975 


PRESENT : Members : 

Thomas  J.  Mellon,  Chief  Administrative  Officer,  Chairman 
John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff : 

Thad  Brown,  Tax  Administrator 

Steve  Dykes,  Clerk  of  the  Tax  Board  of  Review 
Virgil  Elliott,  Director  of  Finance  & Records 
Jean  Lum,  CAO’s  Office 

Richard  Sullivan,  Assistant  Tax  Administrator 
Victor  Wong,  Chief  Auditor 

Guests : 

Edward  S.  Akizuki,  A H K Corporation 
Mike  Cadoo  I , A H K Corporation 
Jack  Perry,  A H K Corporation 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 
for  Making  Returns  or  Payment  of  Tax 

Each  member  of  the  Board  of  Review  received  a list  of 
the  firms  that  requested  and  received  an  extension  of  time 
in  excess  of  60  days  for  filing  returns  or  payments.  Each 
Board  member  was  previously  polled  by  telephone  prior  to 
this  meeting  to  grant  the  extensions,  and  they  re-affirmed 
their  decisions. 


DuCUMlN  I S 
JUN  1 9 1975 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Business  Tax/ 

Payroll  Tax  Appellant 


Business 

Class  Location 


Appeal  No.  75  AHK  Corporation  Selling  SF 

Heating  & 

Air  Conditioning 
Equipment 


The  Appellant  asked  the  Board  of  Review  to  reverse 
the  Tax  Administrator’s  decision  on  two  matters: 


(1)  To  classify  the  AHK  Corporation  as 
"retail"  instead  of  "wholesale",  and  that 

(2)  Certain  sales  be  exempt  from  the  Business 
Tax  because  of  their  export  status. 


. . . Continued 


Summary  Minutes 
Business  Tax  Board  of  Review 
May  19,  1975 
Page  2. 


Mr.  Brown  indicated  that  he  based  his  decision  to 
classify  the  appellant  as  a "retailer"  on  an  opinion  from  the 
City  Attorney's  office,  which  stated  that  AHK  Corporation... 

"...arranges  for  air  conditioners  to  be 
shipped  from  manufacturer  to  a general 
contractor  for  installation  in  the  homes 
being  constructed  by  the  general 
contractor.  The  taxpayer  has  contested 
its  business  tax  on  the  grounds  that  it 
is  a wholesaler,  and  entitled  to  the 
lower  tax  rate. 

"In  the  case  of  Overly  Manufacturing 
Company  of  California  vs.  State  Board  of 
Equalization  (1961),  12  Cal.Rptr.  391, 
the  court  held  that  a sub-contractor  who 
made  door  frames  to  the  contract  specifi- 
cations and  delivered  them  at  the  job 
site  where  the  general  contractor  incorpo- 
rated the  frames  into  the  building  walls  was 
a retailer  and  subject  to  a sales  tax. 

"The  taxpayer  similarly  furnishes  the  air- 
conditioner  at  the  job  site  when  it  is 
installed  in  the  building  by  the  general 
contractor.  Consequently,  the  taxpayer 
is  a retailer  rather  than  a wholesaler, 
and  is  not  entitled  to  the  lower  tax  rate." 

Mr.  Mellon  asked  whether  AHK  Corporation  billed  the 
owner  or  the  general  contractor.  Mr.  Sullivan  responded 
the  general  contractor. 

The  accountant  for  AHK  Corporation  gave  the  Board  a 
brief  description  of  his  firm's  operation. 

AHK  sells  but  does  not  manufacture  air  conditioning 
equipment.  Sales  are  usually  made  to  subcontractors,  who, 
in  turn,  bill  their  general  contractors.  Equipment  is 
shipped  from  out-of-state  factories  to  construction  sites. 

The  merchandise  never  passes  through  AHK's  doors. 

The  subcontractor  is  billed  from  either  the  factory  or 
AHK,  and  in  some  instances  from  both  sources.  If  the  factory 
does  the  billing,  the  AHK  Corporation  receives  a commission. 
But  when  AHK  does  the  billing,  the  question  of  Business  Tax 
liability  arises. 
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AHK  contends  they  sell  the  equipment  to  the  subcontractor, 
who  then  sells  it  to  the  general  contractor.  Thus,  the 
general  contractor  is,  ultimately,  the  seller  of  the  goods 
to  the  consumer.  Based  on  this  line  of  reasoning,  and 
the  Sales  and  Use  Tax  Regulations  of  the  State  Board  of 
Equalization,  which  hold  that  contractors  are  retailers 
of  air  conditioning  fixtures  (Exhibit  I),  AHK  maintains  that 
the  firm  ought  to  be  classified  as  a wholesaler  rather  than 
a retailer. 

Mr.  Mellon  asked  the  appellant  if  they  sold  directly  to 
consumers.  They  responded  no. 

Mr.  Mellon  asked  AHK  if  it  was  the  policy  of  the  company 
to  sell  through  jobbers,  dealers,  contractors  sub  and  general, 
who,  in  turn,  sell  to  the  consumer. 

AHK  responded  that  they  deal  mostly  with  subcontractors, 
not  the  users. 

Mr.  Mellon  asked  the  Tax  Collector  whether  his  audit 
indicated  if  the  firm  does  or  does  not  sell  to  the  user. 

Mr.  Wong  stated  that  his  audit  showed  that  the  AHK 
Corporation  paid  gales  tax  on  some  transactions  and  not  on 
others . 

Mr.  Sullivan  stated  that  the  key  factor  in  this  case 
is  determining  who  is  the  user.  While  the  purchaser  of  the 
building  is  the  user  of  the  entire  structure,  the  contractor 
is  the  user  of  equipment  installed  in  the  building. 

Mr.  Tinney  acknowledged  the  validity  of  Mr.  Sullivan's 
point,  and  asked  who  is  the  user  when  a firm  sells  equipment 
to  a subcontractor:  the  subcontractor  or  the  general? 

Mr.  Sullivan  maintained  that  a sub-contractor  is  an  agent 
of  the  general.  As  such,  the  subcontractor  is  a consumer 
of  equipment  subject  to  sales  taxes,  and  the  seller  of 
equipment  is  a retailer. 

Mr.  Tinney  asked  Mr.  Brown  if  he  knew  how  other  juris- 
dictions, such  as  Los  Angeles,  dealt  with  this  kind  of 
situation.  Mr.  Brown  did  not  know  offhand  but  will  look  into 
it.  Consequently,  the  Board  decided  to  postpone  making  a 
decision  until  Mr.  Brown  obtained  additional  information. 

The  Board  then  took  up  the  appellant's  second  request: 
that  foreign  sales  be  exempt  from  the  Business  Tax. 
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When  AHK  arranges  foreign  sales,  air  conditioning  equipment 
is  sent  from  out-of-state  factories  to  California  docks  for 
shipping.  (See  Exhibit  II,  a typical  foreign  sales  purchase 
order.)  AHK  asserts  that  in  such  a transaction  the  retailer 
is  the  factory  and  AHK  is  the  exporter  and  thus  not  subject 
to  the  Business  Tax. 

However,  Mr.  Brown  ruled  that  since  title  to  the 
merchandise  passed  between  AHK  and  the  buyer  in  San  Francisco, 
then  the  transaction  is  subject  to  City  tax  codes. 

Mr.  Mellon  asked  if  the  Board  members  had  further 
questions  and  if  the  appellants  had  additional  comments. 

Since  there  were  none,  Mr.  Mellon  advised  the  appellant 
that  the  Board  will  take  both  issues  under  advisement  and 
will  notify  the  AHK  Corporation  o£  its  decision. 


III.  Tax  Administrator ' s Report 

Mr.  Brown  distributed  copies  of  his  Business  Taxes 
Collection  report  to  the  members  of  the  Board  (Attachment  I). 


There  being  no  further  business,  the  meeting  adjourned 
at  10:05  am. 


Respectfully  submitted, 


Jean  Lum,  Secretary 


/ 


State  of  California 

BOARD  OF  EQUALIZATION 

DEPARTMENT  OF  BUSINESS  TAXES 


SALES  AND  USE  TAX  REGULATIONS 

Regulation  152L  CONSTRUCTION  CONTRACTORS. 

References:  Sections  6006—6010,  6015,  6016.5,  Revenue  and  Taxation  Code. 

United  States  Contractors,  see  Regulations  1615  and  1618. 


(a)  DEFINITIONS. 

(1)  The  term  "contractor”  as  used  herein  includes  both  general  contractors  and  subcon- 
tractors and  includes  contractors  engaged  in  such  building  trades  as  carpentry,  brick- 
laying, cement  work,  steel  work,  plastering,  sheet  metal  work,  roofing,  tile  and  terra'zzo 
work,  electrical  work,  plumbing,  heating,  dir  conditioning,  painting  and  interior  deco- 
rating. 

(2)  The  term  "construction  contract"  as  used  herein  means  a contract  for  erecting,  re- 
modeling, or  repairing  a building  or  other  structures  on  land  and  includes  lump-sum, 
cost-plus,  and  time-and-material  contracts.  The  term  "construction  contract"  does  not 
include  a contract  for  the  sale  and  installation  of  machinery  or  equipment. 


(3)  The  term  "materials"  as  used  herein  means  tangible  personal  property  which  when 
combined  with  other  tangible  personal  property  loses  its  identity  to  become  an  integral 
and  inseparable  part  of  the  completed  structure.  "Materials"  includes  such  things  as: 


Bricks 

Builders’  hardware 
Calking  material 
Cement 
Conduit 

Electric  wiring  and 
connections 
Flooring 
Glass 
Gravel 
Insulation 
Lath 
Lead 


Lime 

Lumber 

Macadam 

Millwork 

Mortar 

Oil 

Paint 

Paper 

Piping,  valves,  and 
pipe  fittings 
P laster 
Putty 

Reinforcing  mesh 


Roofing 

Sand 

Sheet  Metal 

Steel 

Stone 

Stucco 

Tile 

Wall  board 
Wall  coping 
Wall  paper 
Weather  stripping 
Wire  netting  and 
Wood  preserver 


screen 


(4)  The  term  "fixtures"  as  used  herein  means  things  which  are  accessory  to  a building 
and  which  do  not  lose  their  identity  as  accessories  when  placed  or  installed.  "Fix- 
tures'" includes  such  things  as: 


Lighting  fixtures 
Plumbing  fixtures 

Furnaces,  boilers,  and  heating  units 

■'rT“A'ii‘  conditioning  units  - 

Refrigeration  units 

Telephone  switchboards  and  instruments 
Elevators,  hoists,  and  conveying  units 


Awnings  and  Venetian  blinds 
Burglar  alarm  and  fire  alarm 
fixtures 

Vault  doors  and  equipment 
Cabinets,  counters,  and  lockers 
(prefabricated) 

Signs 


Regulation  1521.  CONSTRUCTION  CONTRACTORS.  (Continued) 

(b)  MATERIALS  USED  BY  CONTRACTORS. 

(1)  Contractors  are  the  consumers  of  materials  used  by  them  in  fulfilling  construction 
contracts  and  the  tax  applies  to  the  sale  of  such  materials  to  the  contractors. 

(2)  If,  however,  in  the  case  of  a time-and-material  contract,  the  contractor  bills  his  customer 
an  amount  for  “sales  tax”  computed  upon  his  marked-up  billing  for  materials,  it  will 
be  assumed,  in  the  absence  of  convincing  evidence  to  the  contrary,  that  he  regards 
himself  as  selling  the  materials  so  billed,  and  tax  will  apply  to  the  amount  of  the 
billing  for  materials. 

(c)  FIXTURES  FURNISHED  AND  INSTALLED  3Y  CONTRACTORS: 

Contractors  are  retailers  of x‘fixtures_”.which  they  furnish  and  install  and  tax  applies  to  the  retail 
seTITng  prfce  thereof;  which,  TfPthe  case  of  lump-sum  construction  contracts,  is  regarded  as  the 
cost  price  of  the  fixtures  to  the  contractors.  If  the  contractor  is  the  manufacturer  of  the  fixtures, 
the  retail  selling  price  thereof  is  the  prevailing  price  at  which  similar  fixtures  In  similar  quantities 
ready  for  installation  would  be  sold  to  contractors. 

(d)  OTHER  SALES  BY  CONTRACTORS. 

Tax  applies  to  all  retail  sales  by  contractors,  including  the  furnishing  and  installation  of  fixtures 
(see  above),  over-the-counter  sales,  and  “jobbing  sales.”  “Jobbing  sales”  are  repair  and 
replacement  jobs  in  which  the  materials  and  fixtures  are  billed  at  retail. 

(e)  SUPPLIES  AND  TOOLS. 

Contractors  are  the  consumers  of  supplies  such  as  oxygen,  acetylene,  gasoline,  acid,  thread- 
cutting oil,  and  tools  and  parts  for  tools,  which  they  use  in  their  business,  and  the  tax  applies  to 
the  sale  of  such  supplies  and  tools  to  contractors. 

(f)  RESALE  CERTIFICATES  AND  DEDUCTIONS  FOR  “TAX-PAID  PURCHASES  RESOLD”. 

Contractors  regularly  making  retail  sales  and  holding  valid  seller’s  permits  may  purchase  “ma- 
terials” and  “fixtures”  ex  tax  under  resale  certificates  (see  regulation  1668).  They  may  not 
purchase  supplies  and  tools  under  resale  certificates,  unless  they  are  actually  engaged  in  the 
business  of  selling  such  property  without  previously  using  it.  If  a contractor  makes  sales  without 
prior  use  of  any  tangible  personal  property  purchased  with  sales  tax  or  use  tax  paid  on  the  pur- 
chase price,  he  can  obtain  credit  for  the  tax  so  paid  by  taking  a deduction  on  account  of  “tax- 
paid  purchases  resold”  (see  regulation  1701). 

Any  person  who  gives  a resale  certificate  and  willfully  fails  to  make  proper  reports  with  respect 
to  tangible  personal  property  purchased  under  such  a certificate  is  subject  to  the  maximum 
penalties  prescribed  by  law. 

(g)  TRANSMISSION  AND  DISTRIBUTION  LINES. 

Persons  engaged  in  the  erection,  installation  or  repair  of  telephone  and  telegraph  lines,  electrical 
transmission  and  distribution  lines,  and  the  poles,  towers  or  conduits  by  which  they  are  supported 
or  in  which  they  are  contained  are  construction  contractors  improving  real  property  within  the 
meaning  of  paragraph  (a)  of  this  regulation. 

This  paragraph  is  applicable  only  with  respect  to  contracts  entered  into  on  and  after  September 

17,  1965. 

History:  Effective  July  1,  1939. 

Adopted  os  of  Januory  1,  1945,  os  o restatement  of  previous  rulings. 

Amended  September  2,  1965,  applicable  as  amended  September  17,  1965. 

Amended  and  renumbered  November  3,  1971,  effective  December  3,  1971. 

Previously  numbered  Ruling  No.  11.  (Col.  Admin.  Code  1921).. 
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ORDER 


W57-(ad: 


AUK  Corporation 
22  Loomis  Streat 

Son  Francisco,  California  94124 


August 


Attention:  Mr.  Mike  Cadoo 

Tcruisn  USUal 


m no.  j QUANTITY 


*G-C8 


I 


Unit 


r 1 


DESCRIPTION 


ITEM  BELOW  SAME  AS  PER  KENT* 
DATED  APRIL  26,  1974 


a P.C. 


fEi57 


Flaxible  duct  connection,  rolls  of 
preassembled  metal  — to— fabric— to— mats 
formaking  flexible  duct  connections. 
Consists  of  24-gauge  galvanized  iron 
attached  to  neoprene  coated  fibargla 
in  100  ft.  roll. 


Duro  Dyne  MFIM-4-100 


Unit  Price 


r03  SAN  FRA  IIS CC 


L / 1>  ■ 0 0 


DELIVER  TO: 


San  Francisco  dock  uiithin  2 
weeks . Please  contact  981—0137  furnishing 
number  of  containers,  gross  weight,  and 
cubic  measurement.  Pier  delivery 
instructions  will  be  furnished  at  that 
time . 


SHIPPING  MARKS: 


Bill?  VIA: 


Best  Way 


DO  NOT  DEVIATE  FROM  SHIPPING  INSTRUCTIONS: 

OMIT  PRICES  FROM  PACKINO  LIST. 

DO  NOT  INCLUDE  INVOICE  WITH  SHIPMENT. 

DILLS  OF  LADING  OR  PARCEL  POST  RECEIPTS  AND  PACKING 
LIST  MUST  ACCOMPANY  YOUR  INVOICE.  . 

INVOICES  MUST  BE  RENDERED  IN  TRIPLICATE.  ' " ... 

6.  THIS  ORDER  IS  FOR  EXPORT  AND  IS  NOT  SUBJECT  TO  STATE, 
OR  FEDERAL  TAXES.  PROOF 'OF  EXPOPT  1$  ON 


LOG  AT 


KENT 

MASCOT/VIAINELL 
NS2766-72— C— 0247 
GUAM 


AUG  i 2 1974 


KENT  INTERNATIONA! 


By:_ 


3 . T . Lais 
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tachmet 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


To:  Business  T rx  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Sub{och  Business  Taxes  Collection 


Data  May  19,  1975 


7/1/73 

7/1/74 

Estimated 

to 

to 

Revenues 

5/16/74 

5/16/75 

7/l/74to  6/30/75 

Business  Tax 

$ 3,844,491 

$ 3,921,785 

$ 3,000,000 

Payroll  Tax 

22,187,930 

24,120,237 

20,000,000 

Total 

$26,032,421 

$28,042,022 

$23,000,000 

Utility  Users  Tax 

$ 8,322,290 

$ 9,309,494 

$11,270,000 

Stadium  Operator  Admission  Tax 
Parking  Tax 


$ 535,906.  .$  302,091 

$ 2,573,691  $ 2,849,729 


$ 880,000 
$ 2,900,000 


$37,464,308  $40,503,336  $38,050,000 


GRAND  TOTALS 


^ 

u 7/W76 


/tW- 

CITY  LIBRARIAN 
CIVIC  CENTER  LIBRARY 


''^UMMARY  MINUTES 
nxBUSINESS  tax  board  of  review 
16  JUNE  1S75 


PRESENT:  Members : 

Thomas  J.  Mellon,  Chief  Administrative  Officer,  Chairman 
John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff : 

Thad  Brown,  Tax  Administrator 

Steve  Dykes,  Clerk  of  the  Tax  Board  of  Review 

James  Lazarus,  City  Attorney's  Office 

Jean  Lum,  CAO's  Office 

William  Lynch,  City  Attorney's  Office 

Richard  Sullivan,  Assistant  Tax  Administrator 

Victor  Wong,  Chief  Auditor 


Mr.  Mellon  called  the  meeting  to  order  at  9:00  am. 
Minutes  of  the  previous  meeting  (19  May  1975)  were  approved  as 
written . 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 
for  Making  Returns  or  Payment  of  Tax 


No  requests  were  pending. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Business  Tax/  Business 

Payroll  Tax  Appellant  Class  Locatio 

Appeal  No.  75  AHK  Corporation  Selling  SF 

Heating  & 

Air  Conditioning 
Equipment 

Mr.  Mellon  reviewed  the  City  Attorney's  memorandum  of 
3 June  1975  and  a 23  May  1975  letter  from  the  Los  Angeles  City 
Clerk's  Office — Tax  and  Permit  Division  (these  minutes,  Appendix  I). 

Mr.  Farrell  concluded  that  these  sources  of  information, 
coupled  with  the  business  procedures  of  AHK  Corporation,  led  him 
to  the  conclusion  that  AHK  is  indeed  a retailer.  Furthermore, 

Mr.  Farrell  did  not  find  sufficient  grounds  to  exempt  AHK  foreign 
sales  from  the  Business  Tax. 


. . .Continued 
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Mr.  Mellon  and  Mr.  Tinney  agreed  that  the  facts  of 
this  case  led  them  to  the  same  conclusion. 

Mr.  Farrell  moved  to  deny  Appeal  No.  75  in  its  entirety. 
Mr.  Tinney  seconded  the  motion.  There  was  no  further  discussion. 
The  Board  voted  unanimously  to  deny  Appeal  No.  75. 


Ill . Tax  Administrator's  Report 

Mr.  Brown  submitted  and  reviewed  his  revenue  report 
(these  minutes,  Appendix  II).  He  noted  that  the  Stadium  Admission 
Tax  yield  was  lower  than  expected.  Mr.  Farrell  added  that  the 
Controller's  office  had  already  taken  this  into  account  in  making 
revised  revenue  projections. 

Mr.  Brown  reported  that  his  staff  was  preparing 
amendments  to  the  Business  and  Payroll  Tax  ordinances  at  the 
behest  of  the  Mayor's  Fiscal  Policy  Committee  to  increase  rates. 
The  Committee's  current  thinking  is  to  raise  Payroll  Tax  rates 
by  about  50  per  cent  and  Business  Tax  rates  by  slightly  less 
than  50  per  cent.  Were  the  Board  of  Supervisors  to  enact  these 
changes,  projected  revenue  yields  from  these  two  tax  sources 
would  come  to  about  $10  million  over  current  yield  projections 
for  FY  1975-76. 

There  being  no  further  business,  the  meeting  adjourned 
at  9:30  am . 


Respectfully  submitted, 

; ) 

Jea"n  Lum,  Secretary 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


APPENDIX  I 


HOMAS  M.  O'CONNOR 
CITY  ATTORNEY 
CITY  HALL 


M E M 0 R A N D U M 


June  3 , 1975 


TO:  MR.  THOMAS  J.  MELLON,  Chairman 

Board  of  Review 
289  City  Hall 
San  Francisco,  CA  94102 

FROM:  WILLIAM  P.  LYNCH,  JR. 

Deputy  City  Attorney 

SUBJECT:  AHK  Corporation  - Retailer  or  Wholesaler  of 

Air  Conditioners 


This  is  in  response  to  your  request  for  a further  analysis 
of  the  above-referenced  matter. 

The  taxpayer  arranges  for  air  conditioners  to  be  shipped 
from  the  manufacturer  to  a general  contractor  for  installation 
in  dwellings  the  general  contractor  is  constructing.  The 
taxpayer  contends  that  he  is  a wholesaler  and,  as  such,  entitled 
to  the  lower  tax  rate.  The  taxpayer  indicated  that  the  State 
sales  tax  is  paid,  by  the  contractor  in  some  instances  and  that  she 
taxpayer  pays  the  sales  tax  as  a convenience  to  the  contractor  in 
other  instances. 

The  case  of  Overly  Manufacturing  Company  of  California  v. 

State  Board  of  Equalization  (1961),  12  Cal.Rptr.  391,  hela  that 
a sub-contractor  who  made  steel  door  frames  to  the  contract 
specifications and  delivered  them  at  the  job  site  where  the  general 
contractor  incorporated  the  frames  into  the  building  walls  was  a 
retailer  and  was  subject  to  the  sales  tax.  A retail  sale  is  a sale  o 
goods,  wares  or  merchandise  for  any  purpose  other  than  resale  in 
the  regular  course  of  business  in  the  form  of  tangible  personal 
property.  Section  4.08(b)  Business  Tax  Ordinance. 


THOMAS  M.  O'CONNOR 


iTY  AND  COUNT'/  OF  SAN  FnANCiS 


CITY  ATTORNEY 
CITY  HALL 


Mr.  Thomas  J.  Mellon 


June  3,  1975 


Since  the  contractor  installs  the  air-conditioning  units 
in  the  dwellings  he  is  constructing , thereby  making  the 
dwellings  more  attractive  to  prospective  purchasers,  it  appears 
that  the  contractor  is  the  consumer  of  the  air  conditioner.  Che 
individual  who  purchases  the  dwelling  from  the  contractor"  is  she 
consumer  of  the  entire  dwelling  of  which  the  air-conditioning 
unit  is  but  a part  thereof,  just  as  the  door  frames  were  a part 
of  the  dwelling  in  the  Overly  case. 

The  taxpayer  bases  his  argument  oh  Regulation  1521  of 
State  Board  of  Equalization  Sales  and  Use  Tam  regulations.  It 
includes  air-conditioning  units  within  the  term  "fixtures. ::  . , 
Fixtures  are  defined  as  things  which  are  accessory  to  a building 
and  which  do  not  lose  their  identity  as  accessories  when  placed 
or  installed.  Contractors  are  stated  to  be  the  retailers  of 
fixtures  for  purposes  of  the  state  sales,  tax.  It  is  to  be  notec 
that  the  state  sales  tax  does  not  define-  a wholesaler. 


The  accessory  categorization  placed  upon  air  conditioner i 
by  Regulation  No.  1521  does  not  nullify  the  contractor’s 
consumption  of  the  air  conditioner.  The  air  conditioner  still 
becomes  a part  of  the  dwelling  sold  to  the  purchaser  by  the 


contractor. 


William  P.  Lynch,  Jr. 


•WPL:  pf 


TOM  BRADLEY 
MAYOR 


May  23,  1975 


Mr.  Thad  Brown 
Tax  Collector^ 

City  and  County  of  San  Francisco 

City  Hall,  Room  107 

San  Francisco,  California  94102 

Dear  Mr.  Brown: 

This  will  acknowledge  your  letter  of  May  19,  1975,  in  which  yon 
have  inquired  as  to  what  Los  Angeles  business  tax  classification 
would  apply  to  a company  making  sales  under  the  following 
circumstances. 

You  have  stated  that  "X"  Company  buys  air  -conditioning  equipment 
and  parts  from  various  factories  and  sells  these  items  to 
contractors  for  installation  by  the  contractors.  Merchandise  is 
usually  shipped  directly  to  the  contractors  from  the  factories. 

In  general,  it  is  the  position  of  this  office  that  a contractor 
is  the  consumer  of  equipment  or  materials  used  in  the  completion 
of  a construction  contract,  rather  than  a seller  of  such  items. 
Therefore,  this  office  would,  under  the  circumstances  stated  in 
your  letter,  classify  the  sales  made  by  "X"  Company  to  the 
contractor  as  retail  sales. 

We  trust  that  the  above  will.serve  as  a response  to  your 
inquiry. 

We  note  that  you  directed  your  letter  to  Mr.  Walter  A.  Kettmer. 
Mr.  Kettmer  retired  in  July,  1973,  after  more  than  40  years  of 
City  service.  Subsequently,  Mr.  Sam  E.  Weiss  was  appointed 
Chief,  Tax  and  Permit  Division,  and  is,  currently  serving  in  that 
position. 

Very  truly  yours , 


REX  E.  LAYTON,  CITY.  CLERK 


Harold  B.  Engen,  7 
Assistant  Chief 
Tax  and  Permit  Division 


cc : 


Bill  Lynch 
Richard  Sullivan 
Victor  W o n g 
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5/30/75 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


To:  Business  Tax  Board  of  Review 
From:  Thad  Brown,  Tax  Collector 
Sub:ech  Business  Taxes  Collection 


APPENDIX  II 


Dote  June  16,  1975 


Business  Tax 

Payroll  Tax 
Total 

Utility  Users  Tax 


7/1/73  7/1/74  Estimated 

to  to  Revenues 

6/13/74' 6/13/75  7/1/74  to  6/30/75 


$ 3,868,462 

22,256,102 

$26,124,564 

$ 9,180,093 


Stadium  Operator  Admission  Tax  $ 745,846 

Parking  Tax  $ 2,859,091 


$ 3,965,958  $ 3,000,000 

24,210,352  20,000,000 


$28,176,310  $23,000,000 
$10,356,273  $11,270,000 
$ 446,393  $ 880,000 
$ 2,937,627  $ 2,900,000 


$38,909,594  $41,916,603  $38,050,000 


GRAND  TOTALS 
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NOTICE  OF  CANCELLATION  OF  MEETING 

^SF 

^BUSINESS  TAX  BOARD  OF  REVIEW 
JULY  21,  1975 


*->OCUiVj£j\J  I S 

JUL  l|  1975 

PTJBLre^ library 


THE  BUSINESS  TAX  BOARD  OF  REVIEW'S  MEETING 
SCHEDULED  FOR  JULY  21 , 1975,  IS  HEREBY  CANCELLED. 
THE  NEXT  MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR 

Monday,  August  18,  1975  at  9:00  A. M.  in  Room  289 

CITY  HALL. 


Steve  JDykes' 

Clerk  of  the  Business  Tax 
Board  of  Review 


CITY  LIBRARIAN 
CIVIC  CENTER  LIBRARY 


NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW  DOCUMENTS 
AUGUST  18,  1975  AUG  1 5 1975 


The  Business  Tax  Board  of  Review  will  hold 
ITS  REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday;  18  August  1975;  in  Room  289,  City  Hall. 


Steve  Dykes 

Clerk,  Tax  Board  of  Review 


Roll  Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 


I.  Applications  for  Extension  of  Time  in  Excess  of 

60  Days  for  Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Appeal  No.  Appellant  Business  Location 


79  Cramer  Associates  Contractor  SF 


CITY  LIBRARIAN 
CIVIC  CENTER  LIBRARY 


AGENDA 

BUSINESS  TAX  BOARD  OF  REVIEW 

Monday,  18  August  1975 
Room  289,  City  Hall 
9 : 00  a.m. 


DOCUMENTS 

AUG  1 9 1975 


III. 


Tax  Administrator's  Report 


✓SF 


SUMMARY  MINUTES 

//BUSINESS  TAX  BOARD  OF  REVIEW 
18  AUGUST  1975 

PRESENT : Members : 

John  C.  Farrell,  Controller  & Acting  Chairman/.; 
Thomas  G.  Miller  for  Thomas  J.  Mellon 
Joseph  E.  Tinney,  Assessor 

S t af  f ■ 

Thad  Brown,  Tax  Administrator 

Steve  Dykes,  Clerk  of  the  Tax  Board  of  Review 
Bob  Larson,  Tax  Collector's  Office 
James  Lazarus,  City  Attorney's  Office 
Jean  Lum,  CAO's  Office 

Richard  Sullivan,  Assistant  Tax  Administrator 
Guest : 

John  W.  Frey,  Cramer  Associates 


CITY  LIBRARIAN 
CIVIC  CENTER  LIBRARY 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 

for  Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Appeal  No.  Appellant  Business  Location 

79  Cramer  Associates  Contractor  SF 

Mr.  Brown  explained  that  this  appeal  is  based  on 
an  audit  deficiency,  which  did  not  involve  willful  evasion 
of  taxes.  While  the  appellant  computed  his  payroll  tax 
payment  on  the  basis  of  business  transaction  locations, 
the  appellant  is  in  fact  required  under  Section  4 (b)  to 
base  his  payroll  tax  payment  on  the  number  of  employees 
stationed  in  San  Francisco. 

Mr.  Frey,  Secretary-Treasurer  of  Cramer  Associates, 
responded  that  his  firm  considers  the  payroll  tax  to  be 
illegal,  as  ultimately  it  is  an  income  tax.  Although 
Cramer  Associates  was  willing  to  pay  the  taxes  they  are 
obliged  to  under  local  law,  he  did  not  read  the  payroll 
tax  language  to  compel  his  firm  to  base  payment  on  100% 
of  the  firm's  San  Francisco  office  staff  payroll. 

Mr.  Farrell  disagreed,  pointing  out  that  the  Tax 
Administrator's  decision  was  founded  on  the  clear 
language  of  the  ordinance,  and  was  backed  by  previous 
Tax  Board  of  Review  decisions  sustained  by  the  courts. 


. . . Continued 
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Mr.  Frey  continued  that  not  only  was  the  payroll 
expense  tax  unfair,  but  that  it  also  put  many  San  Francisco 
firms  in  a disadvantageous  position  when  competing  with 
out-of-town  businesses.  Moreover,  he  speculated  that  the 
imposition  of  this  special  tax  and  others  is  forcing  many 
small  businesses  from  San  Francisco,  to  the  detriment  of 
the  City's  economy. 

Mr.  Brown  explained  that  many  business  and 
industrial  associations  were  consulted  at  the  time  the 
business  and  payroll  tax  ordinances  were  first  written. 
Since  then,  the  Tax  Collector's  office  has  been  in 
constant  consultation  with  various  firms  to  explain 
these  taxes  and  to  receive  recommendations  to  improve 
their  administration. 

Summing  up  the  discussion,  Mr,  Farrell  held  that 
so  far  as  Appeal  Number  79  was  concerned,  the  duty  of 
the  Board  was  to  decide  whether  the  appellant's  method 
of  computing  payroll  expense  taxes  complied  with  existing 
law.  He  asked  if  the  Appellant  had  any  further  comments 
to  make,  and  if  any  of  the  Board  members  had  additional 
questions.  There  was  no  further  discussion. 

Mr.  Miller  moved  that  the  decision  of  the  Tax 
Administrator  be  sustained  in  view  of  the  clear  language 
of  the  payroll  expense  tax  ordinance  and  the  record  of 
definitive  precedent  enforcing  the  Tax  Administrator's 
interpretation  of  that  language. 

Mr.  Tinney  seconded  the  motion.  Mr.  Farrell 
asked  if  there  was  further  discussion.  There  was  none. 

The  Board  voted  unanimously  to  deny  Appeal  Number  79. 


Ill . Tax  Administrator's  Report 

Mr.  Brown  gave  his  report  on  revenue  yields 
(these  minutes,  Appendix  I).  Mr.  Brown  reported  that 
the  amendments  to  increase  the  Business  and  Payroll  Tax 
rates  by  about  50  percent  had  been  rejoctod  by  a three 
to  yjero  veto  of  (die  I1':!  nance  CVminrl  l tee.  Ilnwevnr  , the 
Mattel'  will  be  repented  mil.  to  the  I'||  I I Men  I'll  I'm'  Its 
ooimldorn  t Ion . 

Current  thinking  is  that  tlio  50  percent 
amendments  are  dead.  But  the  reception  of  25  percent 


. . . Continued 
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across-the-board  rate  increases  for  Payroll  and  Business 
Tax  rates  is  likely  to  be  much  better.  As  it  now  stands, 
these  rate  increases  will  be  retroactive  to  1 January 
1975.  Tentative  revenue  yield  increases  resulting  from 
these  rate  changes  are  estimated  as  follows:  retro- 

active payment  from  1 January  1975  to  30  June  1975  will 
yield  approximately  $3  to  $4  million;  estimated  yield 
increases  for  FY  1975-76  will  be  about  $7  million. 

There  being  no  further  business,  the  meeting 
adjourned  at  9:  30  am. 


Respectfully  submitted, 


Jean  Lum,  Secretary 


(SACRUM 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Date  August  14,  1975 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Business  and  Payroll  Tax  Collections 

7/1/74  - 

to 


7/1/75  Estimated 

to  Revenues 


Business  Tax 
Payroll  Tax 

Total 

Utility  Users  Tax 

Stadium  Operator  Admission  Tax 

Parking  Tax 


8/14/74 

8/14/75 

7/1/75  to  6/30/76 

$ 969,332 

$ 1,054,475 

$ 3,900,000 

9,365,071 

10,398,076 

23,500,000 

$10,334,403 

$ 11,452,551 

$27,400,000 

849,679 

952,935 

10,900,000 

79,050 

140,481 

500,000 

583,002 

645,361 

2,900,000 

$11,846,134 

$ 13,191,328 

$41,700,000 

TOTAL  ALL  TAXES 


- 
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NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 

</■ 


SEPTEMBER  15,  1975 


The  Business  Tax  Board  of  Review  will  hold 
its  regular  monthly  meeting  beginning  at  9:00  a.m.; 
Monday,  15  September  1975;  in  Room  289,  City  Hall. 


St£VE"DVkes 
Clerk,  Tax  Board  of  Review 


AGENDA 


iLIC 


BUSINESS  TAX  BOARD  OF  REVIEW 


Monday,  15  September  1975 
Room  289,  City  Hall 
9:00  a.m. 


Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 


Applications  for  Extension  of  Time  in  Excess  of 
60  Days  for  Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Appeal  No.  Appellant 


Business  Location 


80 


The  Duncanson-  Marine  Richmond, 

Harrelson  Co.  construction  California 

and  pile 
driving 


Tax  Administrator's  Report 


_SP  I 

^NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 
20  OCTOBER  1975 


UOGU  ivicciM  l 

GCT  2 0 1975 

SAN  FR^SNlSaSSP 
PUBLIC  LIBRARY 


The  Business  Tax  Board  of  Review  will  hold  its 
REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday,  20  October  1975;  in  Room  289,  City  Hall. 


StevOykes 
Clerk,  Tax  Board  of  Review 


AGENDA 


BUSINESS  TAX  BOARD  OF  REVIEW 


DOCUivliiN  i S 


Monday,  October  20,  1975* 
Room  289,  City  Hall 
9:00  a.m. 


PUBLIC  LIBRARY 


Roll  Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E,  Tinney,  Assessor 


I*  Applications  for  Extension  of  Time  in  Excess  of 

60  Days  for  Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


II. 


Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Appeal  No.  Appellant 


Business  Location 


80 


The  Duncanson-  Marine  Richmond, 

Harrelson  Co.  construction  California 

and  pile 
driving 


III. 


Tax  Administrator's  Report 


DGCUiVSEN  i S 


SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
20  October  1975 


JAN  1 6 1976 

SAN  FRAN  CISCO 
/PUBLIC  LIBRARY 


PRESENT:  Members : 

John  C.  Farrell,  Controller,  Acting  Chairman 
Joseph  E.  Tinney,  Assessor 


Staff : 

Steve  Dykes,  Clerk  of  the  Tax  Board  of  Review 

James  L.  Lazarus,  Deputy  City  Attorney 

Jean  Lum,  CAO's  Office 

William  Quong,  Tax  Collector's  Office 

Richard  Sullivan,  Tax  Collector's  Office 

Max  E.  Thomas,  Assessor's  Office 

Dut  Wong,  Tax  Collector’s  Office 

Victor  Wong,  Tax  Collector's  Office 

Guests : 

Robert  Field,  Attorney  at  Law 
R.  F.  Dashiell,  Duncanson-Harrelson 
John  Larnach,  Perini  Corporation 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 
for  Making  Returns  or  Payment  of  Tax 

No  requests  are  currently  pending. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Appeal 

No. 

Appellant 

Business 

Location 

80 

The  Duncanson- 

Marine 

Richmond, 

Harrelson  Co. 

construction 
and  pile 
driving 

California 

Mr. 

, Sullivan,  Deputy 

Tax  Administrator. 

, summarized 

the  three 

primary  issues  of 

this  appeal  and  the  Tax 

Collector  1 

f s Office  response 

to  them  as  follows: 

1. 

Duncanson-Harrelson  contends  gross 

receipts 

taxes  should  be  based  on  consideration  for 
labor  performed  outside  the  City  and  County 

of  San  Francisco 

The  Business  Tax 

Division  contends 

Gross 

Receipts  Tax  should  be  based  on  Total  Contract 
Price  for  jobs  done  in  San  Francisco. 


. . . Continued 
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2.  It  is  the  position  of  the  Duncanson-Harrelson 
Co.  that  there  be  no  tax  on  it  when  it  is 
acting  as  a sub-contractor.  By  reason  of  the 
tax  on  the  total  amount  of  general  contract 
is  being  taxed  to  the  general  contractor 
without  reduction  for  subcontract  amounts. 

The  Business  Tax  Division  contends  Contractors 
and  Subcontractors  are  both  subject  to  the 
San  Francisco  Business/Payroll  expense  tax. 

3.  The  Duncanson-Harrelson  Co.  contends  the 
amount  of  Gross  Receipts  Taxes  should  be 
reduced  by  the  amount  of  sales  taxes  paid  on 
purchases . 

The  Business  Tax  Division  contends  sales  taxes 
on  purchases  are  costs  of  doing  business,  and 
should  be  inclusive  in  the  basis  for  the 
measurement  for  the  San  Francisco  Gross  Receipt: 

Mr.  Robert  Field,  counsel  for  the  appellant,  stated 
that  Mr.  Sullivan  had  clearly  defined  the  disagreements 
between  the  Duncanson-Harrelson  Company  and  the  Tax 
Collector.  However,  he  contested  the  Tax  Collector's 
conclusions  on  each  of  the  three  issues  in  question. 

Mr.  Field  reviewed  the  history  of  this  case  and 
objected  to  the  Tax  Collector's  denial  of  this  appeal, 
which  was  made  without  substantive  explanation.  He  went 
on  to  elaborate  the  Duncanson-Harrelson  position  of  the 
three  issues  above,  making  numerous  references  to  the 
language  of  the  San  Francisco  Business  Tax  Ordinance. 

Mr.  Field  maintained  that  a reversal  of  the  Tax 
Collector's  decision  should  be  made  for  these  reasons: 

The  Tax  Collector's  deficiency  determination  failed  to 
apportion  for  gross  receipts  on  labor  performed  outside 
San  Francisco  (Business  Tax  Sec.  6);  failed  to  reduced 
gross  receipts  by  amounts  of  sales  taxes  (Sec.  2.6); 
and  failed  to  exclude  from  gross  receipts  income  earned 
as  a subcontractor,  which  had  already  been  taxed  fully 
to  the  general  contractor  (Sec.  4.02  c)  and,  it  was 
argued,  thereby  constituting  double  taxation  not  intended 
by  the  business  tax  ordinance. 

Accounting  sheets  were  submitted  based  on  the 
Duncanson-Harrelson  reading  of  the  tax  ordinance  (these 
minutes,  Appendix  I).  These  sheets  indicated  that  if 
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the  appellant’s  interpretation  of  the  business  tax 
ordinance  were  correct,  Duncanson-Harrelson  had  made 
an  overpayment  to  the  City  of  $2,826.47  between  1971 
and  1974. 


Mr.  Sullivan  disputed  Mr.  Field's  arguments, 
contending  that  the  Tax  Collector's  understanding  and 
application  of  the  business  tax  language  was  justified 
by  the  clarity  of  the  language  itself  as  well  as  court 
rulings.  Deputy  City  Attorney  Lazarus  noted  that  case 
law  stemming  from  the  Los  Angeles  business  tax  ordinance 
(upon  which  the  San  Francisco  ordinance  is  closely 
modeled)  fully  supported  the  Tax  Collector  in  his 
decision  on  the  Duncanson-Harrelson  case. 

Mr.  Field  contested  this  assertion  and  reprised 
his  client's  arguments. 

In  view  of  the  complexity  of  the  issues  under 
discussion,  Mr.  Tinney  suggested  that  the  appellant  be 
given  the  opportunity  to  submit  a brief,  summarizing 
the  position  of  the  Duncanson-Harrelson  Company  and 
citing  the  legal  basis  thereof. 

Mr.  Farrell  agreed  to  this  suggestion  and 
recommended  that  counsel  for  the  appellant  be  given 
twenty  working  days  to  prepare  and  submit  a brief. 
Subsequently,  the  City  Attorney  would  have  twenty 
working  days  to  submit  a brief  on  both  the  Tax  Collector's 
position  and  in  response  to  the  assertions  of  the 
appellant.  Twenty  working  days  after  receipt  of  the 
City  Attorney's  brief,  the  Board  would  reconvene  to 
continue  its  discussion  of  the  appeal. 

There  being  no  objections  to  this  procedure, 
such  was  the  order. 


III.  Tax  Collector's  Report 


The  Tax  Collector's  report  for  the  period 
1 July  to  17  September  1975  was  submitted  for  the 
Board's  information  (these  minutes,  Appendix  II). 


Re  specif ully-NSubr  tted'f* 
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APPENDIX  I 


San  Francisco  Payroll  and  Business  Tax  As 
Computed  By  The  Duncanson-Earrelson  Company 
For  The  Years  1971,  1972,  1973,  and  1974. 


Note:  Copies  of  this  document  were  distributed 

to  Board  Members  at  the  20  October  1975 
meeting  and  copies  are  on  file  with  the 
Clerk  of  the  Board. 


APPENDIX  II 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Business  and  Payroll  Tax  Collections 


Date  October  20,  1975 


7/I/7I4.  7/1/75  Estimated 

to  to  Revenues 

10/17/714-  10/17/75  7/1/75  to  6/30/76 


Business  Tax 

$ 1,050,658 

$ 1,162,916 

$ 3,900,000 

Payroll  Tax 

9,659,598 

10,771,839 

23,500,000 

Totasl 

10,710,256 

11,931j.,755 

$27,11-00,000 

Utility  Users.  Tax 

2,542,835 

2,897,779 

10,900,000 

Stadium  Operator  Admission 

Tax  196,6214. 

133, U56 

500,000 

Parking  Tax 

732,013 

Soli,  265 

2,900,000 

TOTAL  ALL  TAXES 

$111,133,728 

.1415,820,255 

$ia,  700,000 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
NOVEMBER  17,  1975 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the  November  17,  1975  meeting 
of  the  Business  Tax  Board  of  Review  is  hereby  CANCELLED, 
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^ NOTICE  OF  MEETING 
£ BUSINESS  TAX  BOARD  OF  REVIEW 
* DECEMBER  15,  1975 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the  December  15,  1975  meeting  of 
the  Business  Tax  Board  of  Review  is  hereby  CANCELLED, 
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NOTICE  OF  MEETING 


BUSINESS  TAX  BOARD  OF  REVIEW 
19  JANUARY  1976 


DOCUMENTS 
JAN  1 6 1976 

file  UCLGS  ARY 


The  Business  Tax  Board  of  Review  will  hold  its 

REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday,  19  January  1976j  in  Room  289,  City  Hall. 


Ste^tDykes 
Clerk,  Tax  Board  of  Review 
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s AGENDA 


BUSINESS  TAX  BOARD  OE  REVIEW 


Monday  i-d.9  January  1976 
Room^TS 9,  City  Hall 
9:00  a.rn. 


JAhl  2 - 


Roll  Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 


Applications  for  Extension  of  Time  in  Excess  of 
50  Days  for  Making'  'Returns  'of  Payment'  of  Tax 


No  requests  are  currently  pending. 


II. 


Appeals  from  Decision  or  Order  of  the  Tax  Collector 
Appeal  No.  Appellant  Business  Locanicn 


80 


The  Duncan son-  Marine  Richmond, 

Karrelson  Co.  construction  Calif orni 

and  pile 
driving 
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SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
19  January  1976 


CITY  LIBRARIAN 
CIVIC  CENTER  LIBRARY 


PRESENT:  Members : 

Thomas  J.  Mellon,  Chief  Administrative  Officer 
and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff : 

Steve  Dykes,  Clerk  of  the  Tax  Board  of  Review 
James  L.  Lazarus,  Deputy  City  Attorney 
Jean  Lum,  CAO's  Office 

Richard  Sullivan,  Tax  Collector's  Office 
Dut  Wong,  Tax  Collector's  Office 
Victor  Wong,  Tax  Collector's  Office 
Thad  Brown,  Tax  Collector 
Guests : 

Robert  Field,  Attorney  at  Law 
R.  F.  Dashiell,  Duncanson-Harrelson 
John  Larnach,  Per ini  Corporation 


FEB  3 1976 


I .  Approval  of  Minutes 

Minutes  of  the  preceding  meeting  (20  October  1975) 
were  approved  unanimously  as  written. 


II.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 
for  Making  Returns  or  Payment  of  Tax  

No  new  applications  were  pending. 


Ill .  Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Appeal  No. 

Appellant 

Business 

Location 

80 

The  Duncanson- 
Harrelson  Co. 

Marine 

Construction 
and  Pile 
Driving 

Richmond, 

California 

Mr.  Mellon  noted  that  the  Board  members  had  reviewed 
all  Appellant  and  Respondent  briefs.  He  asked  if  either 
the  Board  members,  the  Tax  Collector's  Office,  or  the 
Appellant's  representatives  had  further  comments  or  questions. 

Mr.  Field  summarized  the  arguments  of  his  client,  the 
Duncanson-Harrelson  Company  (hereafter  D-H) , which  were 
presented  in  detail  in  the  Appellant's  opening  and  reply  briefs. 
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In  maintaining  that  the  Tax  Collector's  refusal  to 
apportion  that  segment  of  D-H  gross  receipts  attributable 
to  manufacturing  taking  place  outside  San  Francisco  is 
unconstitutional,  Mr.  Field  referred  to  City  Of  Los  Angeles 
v.  Shell  Oil  Co.  (1971)  4 Cal . 3d  108. 

Mr.  Mellon  asked  Mr.  Field  to  expand  upon  the  Shell 
decision . 

Mr.  Field  explained  that  the  Shell  decision  established 
the  precedent  that  local  business  license  taxes  are  con- 
stitutional only  if  such  taxes  "are  apportioned  in  a manner 
by  which  the  measure  of  the  tax  fairly  reflects  that  portion 
of  the  taxed  activity  which  is  actually  carried  on  within 
the  taxing  jurisdiction..."  4 Cal. 3d  at  124. 

Mr.  Lazarus  countered  that  the  basic  point  of  the 
Shell  decision  was  that  Los  Angeles  could  base  a business 
tax  on  Shell's  retail  sales  within  the  city  limits  but  not 
on  sales  outside  the  city  limits.  That  is  precisely  the 
practice  in  San  Francisco.  So  far  as  construction  work  is 
concerned,  San  Francisco  bases  the  business  tax  on  the  value 
of  construction  contracts  on  jobs  within  San  Francisco  but 
not  on  those  outside  the  City. 

Mr.  Field  responded  that  the  insight  to  be  drawn  from 
the  Shell  decision  on  Application  No.  80  was  the  court's 
ruling  compelling  apportionment  of  taxed  activities  occurring 
within  and  without  the  taxing  jurisdiction. 

Mr.  Lazarus  pointed  out  that  the  Shell  decision  was 
founded  on  the  location  of  sale.  That  is,  whether  the  sale 
occurred  inside  or  outside  the  taxing  jurisdiction.  He 
noted  that  Los  Angeles  has  not  applied  apportionment  to 
construction  contracts  on  jobs  within  the  City. 

Mr.  Lazarus  turned  next  to  the  appellant's  contention 
that  imposing  the  business  tax  on  both  general  contractors 
and  subcontractors  constituted  double  taxation.  He  held 
that  this  was  not  the  case  for  two  primary  reasons.  One, 

D-H's  work  as  a subcontractor  on  jobs  in  San  Francisco  falls 
within  the  Business  Tax  Ordinance's  definition  of  contractor. 
Second,  in  Carnation  Co.  v.  City  of  Los  Angeles  (1963)  65 
Cal. 2d  36,  the  State  Supreme  Court  decided  that  a tax  on  the 
privilege  of  doing  business  is  constitutional,  even  though 
the  tax  is  measured  on  a gross  receipt  basis  and  that  any 
claim  of  double  taxation  should  be  directed  to  the  appropriate 
legislative  body. 


. . . Continued 
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Mr.  Field  replied  that  D-H  does  not  challenge  the 
principle  of  imposing  taxes  on  the  privilege  of  doing 
business  in  a jurisdiction  and  basing  such  taxes  on  gross 
receipts.  Rather,  D-K  protested  applying  the  business  tax 
to  general  contractors  and  subcontractors  on  the  same  job 
as  double  taxation. 

Mr.  Farrell  asked  if  there  were  any  court  decisions 
on  apportioning  contractor  costs  for  work  performed  in  and 
out  of  local  jurisdictions  with  business  taxes  similar  to 
San  Francisco. 

Mr.  Brown  reported  that  there  were  none.  However, 

Los  Angeles  like  San  Francisco  has  never  permitted  apportion- 
ment between  general  and  subcontractors  on  the  same  job. 

Mr.  Mellon  invited  further  questions  and  comments. 

There  were  none. 

Mr.  Tinney  observed  that  the  Tax  Collector's  determina- 
tions in  the  D-H  case  were  consistent  with  past  rulings  in 
similar  cases,  which  were  supported  by  Business  Tax  Ordinance 
provisions.  Moreover,  no  court  rulings  exist  to  contradict 
these  Tax  Collector's  determinations.  Consequently,  the 
Appellant  was  in  a position  to  seek  a legislative  or  judicial 
remedy  to  his  protests. 

Mr.  Tinney  moved  that  appeal  Application  No.  80  be 
denied.  Mr.  Farrell  seconded  the  motion.  There  was  no 
further  discussion.  The  Board  voted  unanimously  to  deny 
Application  No.  80. 


IV.  Tax  Collector’s  Report 

The  Tax  Collector  submitted  his  report  (these  minutes, 
Appendix  I). 
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OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Date  January  19,  1976 


To:  Business  Tax  Board  of  Preview 
From:  Thad  Brown,  Tax  Collector 

Subject:  Business  and  Payroll  Tax  Collections 

7/1/74 

to  to 

1/16/75  1/16/76 


Estimated 
Revenue  s 

7/1/75  to  6/30/76 


Business  Tax 
Payroll  Tax 
Total 

Utility  Users  Tax 

Stadium  Operator  Admission  Tax 

Parking  Tax 


$ 1,175,076 
9,988,785 

$ 1,345,768 
11,154,529 

$ 3,900,000 
23,500,000 

$11,163,861 

$12,500,297 

$27,400,000 

5,252,164 

5,990,500 

10,900,000 

226,832 

211,362 

500,000 

1,503,291 

1,585,662 

2,900,000 

$18,146,148 

$20,287,821 

$41,700,000 

TOTAL  ALL  TAXES 
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^NOTICE  OF  MEET  IMG 
BUSINESS  TAX  BOARD  OF  REVIEW 


SINCE  THERE  IS  NO  BUSINESS  TO  COME  BEFORE  THE 
COMMITTEE  AT  THIS  TIME,  THE  FEBRUARY,  1976  MEETING 
OF  THE  BUSINESS  TAX  BOARD  OF  REVIEW  IS  HEREBY 
CANCELLED. 
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BOARD  OF  REVIEW 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 

DOCUMENTS 

mar  1 1 1975 


SINCE  THERE  IS  NO  BUSINESS  TO  COME  BEFORE 
THE  COMMITTEE  AT  THIS  TIME,  THE^ MARCH  1976  MEETING 
OF  THE  BUSINESS  TAX  BOARD  OF  REVIEW  IS  HEREBY 
CANCELLED. 


^STEVE-DYKES 

clerk  of  the,  business  tax 

BOARD  OF  REVIEW 
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NOTICE  OF  CANCELLATION  OF  MEETING 
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BUSINESS  TAX  BOARD  OF  REVIEW 

documents 

APR  21  1976 

SAN  FRANCISCO 

setecrc  library 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  theJ\pril  19,  1976  meeting  of 
the  Business  Tax  Board  of  Review  is  hereby  cancelled. 


STEVE  DYKES 
_£LERK  OF  THE  BUSINESS  TAX 
BOARD  OF  REV-IEW 
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BUSINESS  TAX  BOARD  OF  REVIEW 

17  MAY  1S76 
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MAY  1 7 1976 
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THE  BUSINESS  TAX  BOARD  OF  REVIEW^  MEETING 
SCHEDULED  FOR  17  MAY  1976,  IS  HEREBY  CANCELLED,  THE 
NEXT  MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR  MONDAY, 

21  June  1976  at  9:00  am  in  room  289  city  hall. 


~ Steve  Dykes 


CLERK,  BUSINESS  TAX 
BOARD  OF  REVIEW 
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NOTICE  OF  MEETING 

BUSINESS  TAX  BOARD  OF  REVIEW 
21  JUNE  1976 
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JUN  1 7 1976 


The  Business  Tax  Board  of  Review  will  hold 

ITS  REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday,  21  June  1976;  in  Room  289,  City  Hall, 


J>tev'e  Dykes 
Clerk,  Tax  Board  of  Review 
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AGENDA 

Business  Tax  Board  of  Review 

Monday  21  June  1976 
Room  289,  City  Hall 
9:00  am 


JUN  1 7 1976 


Roll  Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 


I.  Applications  for  Extension  of  Time  in  Excess  of  60 

Days  for  Making  Returns  or  Payment  of  Tax 


Extensions  Received 

Extended 

To 

81 

Royal  Communicating  Graphics 

June  30, 

1976 

82 

Motorola,  Inc. 

May  28 , 

1976 

83 

Continental  Answering  Serv. 

June  15 , 

1976 

84 

Davis  Realty  Co.,  Inc. 

June  30, 

1976 

85 

The  Hearst  Corporation 

July  31, 

1976 

Appeals  from  Decision  or  Order  of 

the  Tax  Collector 

Appellant 

Business 

86 

Canterbury  Carpet  Marts 

Retail  sale 

of 

436  0' Farrell  St . ; SF 

carpets 
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Tax  Administrator's  Report 


SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
21  June  1976 


PRESENT : Members : 

Thomas  J.  Mellon,  Chief  Administrative  Officer 
and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff: 

Thad  Brown,  Tax  Collector 

Steve  Dykes,  Clerk  of  the  Tax  Board  of  Review 
Robert  A.  Larsen,  Tax  Collector’s  Office 
James  Lazarus,  Deputy  City  Attorney 
Jean  Lum,  CAO's  Office 

William  Y.  Quong,  Tax  Collector's  Office 
Guest : 

Daniel  Kass,  Canterbury  Carpet  Marts 


I.  Applications  for  Extension  of  Time  in  Excess  of  60  Days 
for  Making  Returns  or  Payment  of  Tax 


Requests  Received 

Extended 

To 

81 

Royal  Communicating  Graphics 

June 

30, 

1976 

82 

Motorola,  Inc. 

May  28 , 

1976 

83 

Continental  Answering  Serv. 

June 

15, 

1976 

84 

Davis  Realty  Co.,  Inc. 

June 

30, 

1976 

85 

The  Hearst  Corporation 

July 

31, 

1976 

Mr.  Farrell  moved  that  the  extensions  previously 
granted  by  telephone  polls  of  the  committee  members  be  formally 
approved.  Mr.  Tinney  seconded  the  motion.  There  was  no  further 
discussion;  and  the  motion  was  carried  unanimously. 


II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 
Appellant  Business 

86  Canterbury  Carpet  Marts  Retail  sale  of  carpets 

Mr.  Brown  explained  that  the  appellant,  Canterbury 
Carpet  Marts,  had  previously  been  classified  by  the  Tax  Collector 
office  as  a retail  sales  business.  However,  a recent  audit  of 
Canterbury's  books  revealed  that  the  firm  not  only  sells  carpets 
as  a retailer  but  also  installs  carpets  as  a contractor.  Under 


. . . Continued 


Summary  Minutes 

Business  Tax  Board  of  Review 

21  June  1976,  Page  2. 


these  circumstances,  Canterbury  is  subject  to  local  business 
taxes  as  both  a retailer  and  a contractor. 

Mr.  Brown  added  that  carpet  and  tile  firms  in 
San  Francisco  and  Los  Angeles  are  currently  taxed  as  both 
retailers  and  contractors,  so  long  as  carpeting  is  both  sold 
and  installed. 


Mr.  Tinney  asked  if  it  was  commonplace  for  the  same 
firm  to  both  sell  and  install  carpets. 

Mr.  Larson  replied  that  this  was  typical.  In  the 
instance  of  Canterbury,  the  Tax  Collector's  audit  revealed 
that  about  75%  of  all  carpet  sales  included  installation. 

Mr.  Mellon  introduced  Canterbury's  owner,  Mr.  Daniel  Kass, 
who  was  asked  to  present  his  appeal  to  the  Tax  Board. 

Mr.  Kass  explained  that  as  the  installation  of  wall-to- 
wall  carpeting  involves  pulling  up  the  old  carpet  from  floor 
tackboard,  cutting  and  pressing  down  the  new  carpet  on  the  same 
tackboard,  wall-to-wall  carpeting  must  be  seen  as  personal 
property  rather  than  real  property. 

Mr.  Farrell  interjected  that  the  Tax  Collector's 
decision  to  tax  Canterbury  as  both  a retailer  and  contractor  is 
consistent  with  similar  firms  doing  business  in  San  Francisco. 

Mr.  Kass  replied  that  the  point  in  question  was  the 
intent  of  the  ordinance,  not  prevailing  taxation  practices. 

Mr.  Mellon  asked  if  it  was  the  case  that  Canterbury's 
wall-to-wall  carpeting  is  installed  as  part  of  the  sale. 

Mr.  Kass  said  that  this  was  true,  but  that  installation 
consists  simply  of  snapping  the  old  carpet  off  floor  tackboard 
and  placing  the  new  carpet  on  it.  Thus,  wall-to-wall  carpeting 
is  clearly  personal  property  and  not  a structural  improvement. 

Mr.  Brown  pointed  out  that  the  issue  is  not  whether 
wall-to-wall  carpeting  is  personal  or  real  property.  Rather, 
the  issue  is:  when  Canterbury  both  sells  and  installs  carpeting, 

is  it  subject  to  taxes  as  both  a retailer  and  a contractor? 

Mr.  Mellon  asked  if  there  were  any  further  questions 
or  comments  from  the  Board  members,  Mr.  Kass  or  staff.  There 
was  no  additional  discussion. 

Mr.  Farrell  moved  to  deny  the  appeal  on  the  basis 
Canterbury's  retail  activities  in  selling  carpet  and  contractual 


. . . Continued 
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activities  in  installing  it.  On  this  basis,  there  were  no 
grounds  to  treat  Canterbury  differently  from  similar  firms 
in  San  Francisco  and  Los  Angeles  subject  to  business  taxes 
as  both  retailers  and  contractors. 

Mr.  Tinney  seconded  the  motion.  Mr.  Mellon  asked 
if  there  was  any  further  discussion.  There  was  none.  The 
Board  voted  unanimously  to  deny  Appeal  Number  86. 


Ill . Tax  Administrator's  Report 

The  Tax  Administrator  submitted  his  report  (these 
minutes,  Appendix  I). 


Respectfully  submitted, 


l 

VJ^t eve v Dykes 
Clerk  of  the  Tax  Board 
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NOTICE  OF  CANCELLATION  OF  MEETING 

JSF 

BUSINESS  TAX  BOARD  OF  REVIEW 
JULY  19,  1976 


DOOJMENM 

JUL  1 3 1976 


THE  BUSINESS  TAX  BOARD  OF  REVIEW'S  MEETING 
SCHEDULED  FOR  JULY  19,  1976,  IS  HEREBY  CANCELLED. 
THE  NEXT  MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR 

Monday,  August  16,  1976  at  9:00  A.M.  in  Room  289 
City  Hall. 


Nancy  (Dykes 
Clerk  of  the^Business  Tax 
Board  of  Review 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
16  AUGUST  1976 


The  Business  Tax  Board  of  Review  will 

HOLD  ITS  REGULAR  MONTHLY  MEETING  BEGINNING  AT 

9:00  a . M . ; Monday  16  August  1976;  in  Room  289, 
City  Hall. 


Ill 


AGENDA 


I 


BUSINESS  TAX  BOARD  OF  REVIEW 

Monday "'IS  August  1976 
Room  289,  City  Hall 
9:00  a.m. 


Roll  Call:  Thomas  J.  Mellon,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 


1 . Approval  of  Minutes  of  Previous  Meeting 

21  June  1976 


II.  Applications  for  Extension  of  Time  in  Excess  of 

60  Days  for  Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


Appeals  from  Decision  or  Order  of  the  Tax  Collector 
Appellant  Business 

87  Colonial  Realty  and  Real  Estate  Brokerage 

Investment  Company 
2323  Irving  Street,  SF 


IV. 


Tax  Administrator's  Report 
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SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
16  August  1976 


PRESENT : Members : 

Thomas  J.  Mellon,  Chief  Administrative  Officer 
and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff : 

Thad  Brown,  Tax  Collector 

John  Doherty,  Deputy  City  Attorney 

Nancy  B.  Dykes,  Clerk  of  the  Tax  Board  of  Review 

Jim  Lazarus,  Deputy  City  Attorney 

Jean  Lum,  CAO's  Office 

Thomas  G.  Miller,  Exec.  Assistant  to  CAO 
John  Tanaka,  Tax  Collector's  Office 
Victor  Wong,  Tax  Collector’s  Office 

Guest : 

Judd  W.  Thomas,  Colonial  Realty  and  Investment  Co. 


The  meeting  was  called  to  order  at  9:00  am. 


I.  Applications  For  Extension  Of  Time  In  Excess  Of  60  Days 

For  Making  Returns  Or  Payment  Of  Tax 

No  requests  are  pending. 


II . Appeals  From  Decision  Or  Order  Of  The  Tax  Collector 

Appellant  Business 

87  Colonial  Realty  and  Investment  Real  Estate 

Company  Brokerage  Firm 

The  above  appeal  was  filed  with  the  Tax  Collector's 
Office  in  March  1976  when  Mr.  Judd  Thomas,  President  of 
Colonial  Realty  and  Investment  Company,  stated  his  company's 
position  in  a letter  to  the  San  Francisco  Tax  Administrator 
dated  9 March  1976. 

Mr.  Mellon  asked  Mr.  Brown  to  discuss  the  implications 
of  Mr.  Thomas'  letter  presentation  dated  9 March  1976. 

Mr.  Brown  explained  that  the  appellant,  Colonial 
Realty  and  Investment  Company,  was  appealling  a payroll 
expense  tax  deficiency  resulting  from  the  inclusion  of 
real  estate  salesmen's  commissions  as  payroll  expense. 


. . .Continued 
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The  appellant  contends  that  real  estate  salesmen  are 
independent  contractors  retained  by  the  brokerage  firm 
and,  therefore,  are  not  employees  of  the  broker.  The 
appellant  also  questioned  whether  the  Tax  Collector's 
Office  has  the  right  to  charge  firms  for  three  years' 
retroactive  taxes  as  the  City  Attorney's  opinion  to 
include  salesmen's  commissions  as  a payroll  expense 
was  dated  November  17,  1975. 

Mr.  Brown  in  response  to  the  above  arguments  stated 
that  the  Tax  Collector's  Office  has  always  considered 
commissions  paid  to  real  estate  salesmen  as  payroll 
expense.  The  Business  Tax  Ordinance  was  written  to 
incorporate  the  State  Workmen's  Compensation  Law 
definition  of  "employee."  A formal  opinion  was  requested 
from  the  City  Attorney's  Office  to  confirm  this  definition. 
The  opinion,  dated  November  17,  1975,  merely  confirmed 
the  Tax  Collector's  interpretation. 

Mr.  Brown  reported  that  the  Tax  Collector's  Office 
has  audited  real  estate  brokerage  firms  since  1969.  The 
majority  of  brokerage  firms  have  been  paying  payroll 
expense  taxes  on  salesmen's  commissions  from  the  initiation 
of  the  Business  Tax  Ordinance. 

Mr.  Mellon  asked  if  Colonial  Realty  had  been  audited 
before . 

Mr.  Brown  responded  it  had  not  because  the  Tax 
Collector's  auditors  had  to  methodically  visit  all  the 
realtors  in  the  City. 

Mr.  Mellon  asked  Mr.  Doherty  for  the  City  Attorney's 
definition  of  employee  vs.  independent  contractor. 

Mr.  Doherty  stated  that  the  City's  definition  of 
an  employee  for  the  Payroll  Expense  Tax  Ordinance  is  based 
on  the  State  Workmen's  Compensation  Law.  The  word 
employee  has  various  meanings  under  different  statutes. 

Mr.  Doherty  stated  that  the  Tax  Collector's  Office  cannot 
waive  back  taxes  that  are  legitimately  due  and  owed.  To 
do  so  would  amount  to  a gift  of  public  funds. 

Mr.  Brown  stated  that  back  taxes  and  any  interest 
and  penalties  incurred  for  calendar  year  1972  have  been 
waived  due  to  the  statute  of  limitations. 

Mr.  Farrell  asked  if  interest  and  penalty  fees  for 
1973  and  1974  could  be  waived. 
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Mr.  Brown  replied  that  the  penalty  on  back  taxes 
has  been  waived  but  not  interest. 

Mr.  Mellon  introduced  the  president  of  Colonial 
Realty  and  Investment  Company,  Mr.  Judd  Thomas,  who 
was  asked  to  elaborate  on  his  written  presentation  to 
the  Board. 

Mr.  Thomas  asked  the  Board  members  if  he  could  have 
a copy  of  the  tape  recording  of  the  meeting.  The  members 
had  no  objections  to  this  request. 

Mr.  Thomas  stated  that  he  was  appearing  before  the 
Board  to  request  a waiver  of  all  back  taxes,  interest 
and  penalties  accrued  from  calendar  years  1973,  1974  and 
1975. 


Mr.  Mellon  responded  that  the  Board  did  not  have  the 
authority  under  the  San  Francisco  Charter  to  waive  the 
collection  of  public  funds. 

Mr.  Thomas  stated  that  the  City  Attorney  used  the 
only  definition  in  which  Real  Estate  salesmen  can  be 
claimed  as  employees.  He  continued  that  some  salesmen 
who  work  for  his  firm  seldom  come  into  his  office,  and 
only  receive  a pay  check  if  they  have  earned  a commission. 

He  further  stated  that  the  referenced  City  Attorney's 
clause  was  imperfect  and  even  City  Hall  accountants  do  not 
understand  the  definition. 

Mr.  Mellon  responded  that  the  City  Attorney  has  good 
case  law  to  back  up  the  opinion. 

Mr.  Thomas  thanked  the  Board  members  for  considering 
his  arguments  and  asked  that  he  be  notified  by  letter  of 
the  Board's  decision. 

Mr.  Farrell  moved  to  deny  the  appeal  on  the  basis 
of  the  City  Attorney's  opinion  and  the  Board's  non-authority 
to  waive  collection  of  public  funds. 

Mr.  Tinney  seconded  the  motion.  Mr.  Mellon  asked  if 
there  was  any  further  discussion.  There  was  none. 

The  Board  voted  unanimously  to  deny  Appeal  Number  87. 


Ill . Tax  Administrator's  Report 

The  Tax  Administrator  submitted  his  business  and 
payroll  tax  collections'  report  (these  minutes,  Appendix  I). 
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IV.  Other  Business 

Mr.  Doherty  advised  the  Board  that  a court  decision 
will  soon  be  rendered  on  the  suit  filed  two  years  ago  on 
the  telephone  portion  of  the  utility  user's  tax. 

Mr.  Mellon  asked  what  percentage  the  telephone  tax 
represented  of  the  utility  user’s  tax. 

Mr.  Wong  responded  that  the  telephone  tax  amounted 
to  approximately  40%  of  the  utility  user's  tax. 

Mr.  Doherty  added  that  the  amount  of  collections  is 
an  estimated  $5.5  million  for  purposes  of  the  law  suit. 

Mr.  Mellon  asked  if  there  was  any  further  business 
to  come  before  the  Board. 

Mr.  Tinney  moved  that  the  meeting  be  adjourned  by 
acclamation  in  praise  of  the  direction  Mr.  Mellon  had 
given  the  Tax  Board  of  Review  as  Chairman. 

Mr.  Farrell  concurred  Mr.  Tinney’ s comments. 

Mr.  Mellon  thanked  the  members  for  their  generous 
comments  and  thanked  the  Board  members  and  staff  for 
their  interest  in  providing  a fair  tax  appeals  procedure 
for  the  citizens  of  San  Francisco. 

The  meeting  adjourned  at  10:50  am. 


Respectfully  submitted, 


is,  Tlerk 
Board  of  Review 
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I OFFICE  OF  TAX  COLLECTOR 

CITY  AND  COUNTY  OF  SAN  FRANCISCO  Date  August  l6,  197o 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Business  and  Payroll  Tax  Collections 


7/1/75 

to 

8/16/7S 

7/1/76 

to 

8/16/76 

Estimated 

Revenues 

7/1/76  to  6/30/77 

Business  Tax 

# 1,055,337 

$ 1,145,746 

# 4,300,000 

Payroll  Tax 

10,447,256 

12,601,397 

29,000,000 

Total 

#11,502,593 

#13,747,143 

$33,300,000 

Utility  Users 

Tax 

1,090,655 

908,943 

13,000,000 

Stadium  Operator  Admission 

Tax  14.0,480 

111,107 

425,000 

Parking  Tax 

64.5,361 

746,391 

3,100,000 

Hotel  Tax 

2,058,750 

2,427,105 

7,800,000 

TOTAL  ALL 

TAXES 

#15,437,839 

#17,940,689 

$57,625,000 
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BUSINESS  TAX  BOARD  OF  REVIEW 


Since  there  is  no  business  to  come  before 
the  Committee  at  this  time,  the^20  September  1976 
meeting  of  the  Business  Tax  Board  of  Review  is  hereby 
CANCELLED. 
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NOTICE  OF  CANCELLATION  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the^.8  October  1976  meeting  of 
the  Business  Tax  Board  of  Review  is  hereby  CANCELLED, 
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NOTICE  OF  CANCELLATION  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the  15  November  1976  meeting 
of  the  Business  Tax  Board  of  Review  is  hereby  CANCELLED, 
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NOTICE  OF  CANCELLATION  OF  MEETING 
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BUSINESS  TAX  BOARD  OF  REVIEW 
DECEMBER  20,  1976 
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THE  BUSINESS  TAX  BOARD  OF  REVIEW'S  MEETING 
SCHEDULED  FOR  DECEMBER  20,  1976,  IS  HEREBY  CANCELLED, 
THE  NEXT  MEETING  OF  THE  BOARD  IS  SCHEDULED  FOR 

Monday,  January  17,  1977  at  9:00  a.m.  in  Room  239' 
City  Hall. 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 

17  JANUARY  1977 
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The  Business  Tax  Board  of  Review  will  hold 
its  regular  monthly  meeting  beginning  at  9:00  a.m, ; 
Monday  17  January  1977;  in  Room  289,  City  Hall. 


SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
17  January  1977 


PRE  SENT : Members : 

Roger  Boas,  Chief  Administrative  Officer 
and  Chairman 

John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff : 

Thad  Brown,  Tax  Collector 

Nancy  B.  Dykes,  Clerk  of  the  Tax  Board  of  Review 
Jim  Lazarus,  Deputy  City  Attorney 
Richard  Sullivan,  Tax  Collector's  Office 
Frank  Takanaka,  Tax  Collector's  Office 
Victor  Wong,  Tax  Collector's  Office 

Guests : 

Robert  Gresham,  Attorney  for  N.  A.  Sapunar  Realty 
N.  A.  Sapunar,  Sapunar  Realty 
Harold  Burk,  Geddling  & Burk,  Inc. 


The  Chairman  called  the  meeting  to  order  at  9:10  a.m. 


I.  Applications  for  Extension  Of  Time  In  Excess  of  60  Days 
For  Making  Returns  Or  Payment  Of  Tax 


II . Appeals  From  Decision  Or  Order  Of  The  Tax  Collector 


The  above  appeal  was  filed  with  the  Tax  Collector's 
Office  in  November  1976  by  Robert  L.  Gresham,  Esq., 

Attorney  for  Mr.  N.  A.  Sapunar,  dba  N.  A.  Sapunar  Realty. 

The  appeal  was  based  on  inclusion  of  Sapunar 's  real  estate 
salesmen,  which  the  appellant  claims  are  independent 
contractors,  in  payroll  expense  tax  charges. 

Mr.  Boas  asked  Mr.  Brown  to  summarize  this  case,  and 
any  previous  cases  of  a similar  nature  heard  by  this  board. 

Mr.  Brown  reported  that  during  the  past  1£  years,  his 
office  has  reviewed  a series  of  payroll  tax  deficiencies  in 
the  real  estate  industry.  The  City  Attorney's  opinion  dated 
17  November  1975  confirmed  the  Tax  Collector's  interpretation 
of  the  Payroll  Expense  Tax  Ordinance  which  includes  real 
estate  salesmen  as  employees  of  the  brokerage  firm,  rather 


No  requests  are  pending. 


Appellant 


Business 


88  N.  A.  Sapunar  Realty 


Real  Estate 
Brokerage  Firm 
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than  as  independent  contractors.  The  City  Attorney's  opinion 
also  stated  that  any  deficiencies  must  be  billed  three  years 
retroactively . 

Mr.  Boas  asked  if  automobile  salesmen  and  commissioned 
department  store  employees  are  included  in  the  payroll 
expense  tax.  Mr.  Lazarus  responded  in  the  affirmative. 

Mr.  Brown  mentioned  that  two  amendments  to  the  Payroll 
Expense  Tax  Ordinance  are  pending  before  the  Board  of 
Supervisors,  which  would  clarify  the  current  controversy. 

The  first  amendment  would  relieve  the  retroactive  liability 
period  to  two  years  rather  than  current  three  years.  The 
second  amendment  would  define  sales  people  as  employees  for 
all  businesses  including  the  real  estate  industry. 

Mr.  Brown  continued  that  the  majority  of  large  real  estate 
firms  have  always  included  salesmen  in  their  payroll  expense 
tax.  The  original  decision  of  this  Board,  in  dealing  with  this 
issue,  upheld  the  City  Attorney's  opinion  and  Tax  Collector's 
ruling  to  include  real  estate  salesmen  as  employees  of  the 
broker,  rather  than  as  independent  contractors. 

Mr.  Boas  introduced  Mr.  Robert  Gresham,  attorney  for 
Sapunar  Realty,  and  Mr.  N.  A.  Sapunar , dba  Sapunar  Realty,  so 
that  they  might  present  their  case  to  the  Board. 

Mr.  Brown  made  a preliminary  statement  that  the  Tax 
Collector  had  audited  the  firm  and  determined  that  a $6,000 
deficiency  was  owed  to  the  City,  based  on  the  City  Attorney's 
opinion.  Sapunar  Realty  is  basing  its  appeal  on  the  independent 
contractor  status  of  its  brokers. 

Mr.  Gresham  stated  that  his  client's  appeal  follows  a 
recent  State  Attorney  General's  ruling  which  says  the  Tax 
Collector  must  evaluate  each  and  every  case  to  make  a 
determination  of  employee  vs.  independent  contractor.  In 
addition,  provisions  of  the  Labor  Code  define  salesman  as 
individual  contractor,  not  employee.  The  City  Attorney, 
however,  bases  his  definition  on  Workmen's  Compensation  laws 
which  define  salesmen  as  employees. 

Mr.  Brown  responded  that  his  office  followed  the  same 
pattern  as  with  other  brokers  in  the  industry,  and  his  decision 
was  based  on  many  previous  hearings  of  a similar  nature.  He 
further  stated  that  he  saw  no  major  difference  between  this 
firm  and  the  others. 

Mr.  Sapunar  objected  strongly  to  the  retroactive  charges 
and  the  fact  that  his  salesmen  are  classified  as  employees. 
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He  described  his  relationship  with  his  salesmen  as  being  on 
a strict  commission  basis.  They  receive  no  salary,  sign  no 
contract  as  to  hours,  follow  no  rules  and  regulations,  and 
are  completely  independent. 

Mr.  Boas  requested  a motion  to  hold  the  matter  under 
consideration . 

Mr.  Farrell  so  moved  and  Mr.  Tinney  seconded. 

Mr.  Gresham  and  Mr.  Sapunar  left  the  room  at  this 
juncture . 

Mr.  Farrell  moved  to  deny  the  appeal  on  the  basis  of 
the  testimony  presented  at  the  hearing. 

Mr.  Tinney  seconded  the  motion.  Mr.  Boas  asked  if 
there  was  any  further  discussion.  There  was  none. 

The  Board  voted  unanimously  to  deny  Appeal  #88. 


Appellant  Business 

90  Geddling  and  Burk,  Inc.  Real  Estate 

Brokerage  Firm 

Mr.  Boas  introduced  Mr.  Harold  Burk,  Geddling  and  Burk, 
Inc.,  to  the  other  members  of  the  Board. 

Mr.  Brown  made  a preliminary  statement  that  this  case  is 
similar  to  the  other  cases  heard  by  this  Board  in  which  sales- 
men are  determined  to  be  employees,  not  independent  contractors. 
A Tax  Collector's  audit  showed  that  a deficiency  is  owed  to  the 
City. 


Mr.  Burk  stated  he  was  here  to  preserve  his  rights  and 
carry  out  his  administrative  appeal  prerogative  by  appearing 
before  the  Board.  He  maintained  that  his  salesmen  are 
independent  contractors,  not  employees. 

Mr.  Boas  asked  Mr.  Burk  where  his  offices  are  located 
and  how  many  employees  work  for  his  firm. 

* Mr.  Burk  responded  that  he  has  offices  at  3145  Geary 
Boulevard  and  at  Serramonte  in  Daly  City.  Employees  number 
approximately  thirty  active  salesmen  but  more  real  estate 
licenses  are  affiliated  with  his  firm.  Mr.  Boas  asked  if 
there  were  any  further  questions.  There  were  none,  and  Mr. 
Burk  left  the  room  at  this  juncture. 
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Mr.  Tinney  moved  to  deny  the  appeal,  based  on  the 
previous  cases  and  testimony  before  the  Board. 

Mr.  Farrell  seconded  the  motion. 

The  Board  voted  unanimously  to  deny  Appeal  #90. 

III . Tax  Administrator's  Report 

The  Tax  Administrator  submitted  his  business  and 
payroll  Tax  Collector's  report  (these  Minutes,  Appendix  I). 

Mr.  Boas  asked  why  there  was  such  an  increase  in 
collections. 

Mr.  Brown  reported  that  the  increase  is  due  to  larger 
payrolls,  due  to  inflation. 

IV.  Other  Business 

Mr.  Boas  asked  if  there  was  any  further  business  to 
come  before  the  Board. 

There  being  none,  the  meeting  adjourned  at  9:45  a.m. 


Respectfully  submitted, 


Nancv^B  ./Dykes , Clerk 

Bus j/ne s gCTaj/ Board  of  Review 
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OFFICE  OF  TAX  COLLECTOR 

CITY  AND  COUNTY  O?  SAN  FRANCISCO  Date  January  Hi,  1977 


To:  Business  Tax  Board  of  Eoviow 
From:  Tahd  Broun,  Tan  Collector 

Subjoefc  Business  and  Payroll  Tax  Collections 


7/1/75 

to 

1/14/76 

7/1/76 

to 

X/il/77 

Estimated 
Revenue o 

7/1/76  to  6/30/77 

Business  Tax 

$ 1,346,040 

0 1,372,806 

$ U,5oo,ooo 

Payroll  T~::  ' 

. 11,154,549  .... 

; 13,589,750  . 

. 31*000,000 

Total 

12,500,56?: 

).  14,962,556  , 

35,509.000 

Utility  Users  Tax 

5,083,910  v ; . 

6,413,331 

- 13,550,000 

Stadium  Operator  Admission 

lax  211,362 

141,517 

220,000 

■;  1 

Parking  Tax 

1,585,889 

1,772,566 

1,100,000 

Hotel  Tax 

4,749,238 

5,522,530 

7,800.000 

TOTAL  ALL  TAXES 

$ 24,130,968 

$ 28,812,500 

$ 61,170.000 

NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 

21  MARCH  1977 


The  Business  Tax  Board  of  Review  will  hold 

ITS  REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday  21  March  1977;  in  Room  289,  City  Hall. 


Patrick  J.  Gibbons 
Clerk,  Tax  Board  of  Review 


AGENDA 


BUSINESS  TAX  BOARD  OF  REVIEW 

MONDAY y 21  MARCH  1977 

ROOM  289,  CITY  HALL 
9:00  a.m, 

ROLL  CALL:  ROGER  BOAS,  CHIEF  ADMINISTRATIVE  OFFICER 

AND  CHAIRMAN 

JOHN  C.  FARRELL,  CONTROLLER 
JOSEPH  E.  TINNEY,  ASSESSOR 

I.  APPLICATIONS  FOR  EXTENSION  OF  TIME  IN  EXCESS  OF  60  DAYS 

FOR  MAKING  RETURNS  OR  PAYMENT  OF  TAX 

NO  REQUESTS  ARE  CURRENTLY  PENDING 

II.  APPEALS  FROM  DECISION  OR  ORDER  OF  THE  TAX  COLLECTOR 

APPL . # APPELLANT  BUSINESS 

89  Barbagelata  £ Co,  real  estate 

91  Stanford  Court  hotel 


III,  Tax  administrator's  report 


NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 

16  MAY  1977 


The  Business  Tax  Board  of  Review  will  hold  its 

REGULAR  MONTHLY  MEETING  BEGINNING  AT  9 : 00  A.M.j  MONDAY, 

16  May  1977;  in  Room  289,  City  Hall. 


^rH 

Nancy^ehrJ^kes 
Clerk,  Business  Tax  Board  of  Review 


' 
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NOTICE  OF  MEETING 


BUSINESS  TAX  BOARD  OF  REVIEW 
21  NOVEMBER  1977 


The  Business  Tax  Board  of  Review  will  hold  its  next 
monthly  meeting  beginning  at  9:00  A.M. ; Monday  21  November 
1977;  in  Room  282,  City  Hall. 


Clare  Murphy  U 

Clerk,  Tax  Board  of  Review 


AGENDA 


ROLL 


I. 


II. 


BUSINESS  TAX  BOARD  OF  REVIEW 
MONDAY , 21  NOVEMBER  1977 
ROOM  282 , CITY  HALL 
9:00  A.M. 


CALL:  ROGER  BOAS , CHIEF  ADMINISTRATIVE  OFFICER  AND 

CHAIRMAN 

JOHN  C.  FARRELL,  CONTROLLER 
JOSEPH  E.  TINNEY,  ASSESSOR 


APPLICATIONS  FOR  EXTENSION  OF  TIME  IN  EXCESS  OF  60  DAYS 
FOR  MAKING  RETURNS  OR  PAYMENT  OF  TAX 


NO  REQUESTS  ARE  CURRENTLY  PENDING 


APPEALS  FROM  DECISION  OR  ORDER  OF  THE  TAX  COLLECTOR 


APPL.  # 

APPELLANT 

BUSINESS 

95 

BECHTEL  CORPORATION 
BECHTEL  POWER  CORPORATION 
BECHTEL  INTERNATIONAL 
BECHTEL  INCORPORATED 

ENGINEERING 

ENGINEERING 

ENGINEERING 

ENGINEERING 

TAX  ADMINISTRATOR'S  REPORT 


III 


CIVIC  CENTER  LIBRARY 
DOCUMENT  SECTION 


SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
November  21,  1977 


PRESENT:  Members : 

Virgil  Elliott,  Delegate  of  Chief  Administrative 
Officer  and  Chairman 
John  C.  Farrell,  Controller 
Joseph  E.  Tinney,  Assessor 

Staff: 

Thad  Brown,  Tax  Collector 

Jim  Lazarus,  Deputy  City  Attorney 

Clare  Murphy,  Clerk  of  the  Tax  Board  of  Review 

Richard  Sullivan,  Tax  Collector's  Office 

John  Tanaka,  Tax  Collections  Office 

Victor  Wong,  Tax  Collector's  Office 

Guests : 

R.  W.  Smith,  U.S.  Tax  Manager,  Bechtel 
J.  J.  Lang,  Manager  of  U.S.  Tax  Planning,  Bechtel 
James  R.  Bridges  of  Phelan, Marrin,  Johnson  and 
Bridges,  Legal  Counsel  for  Bechtel 


I. 


II. 


The  Chairman  called  the  meeting  to  order  at  9:10  a.m. 

Applications  for  Extension  of  Time  in  Excess  of  60  Days 
For  Making  Returns  or  Payment  of  Tax 

No  requests  are  pending 


Appeals  From  Decision  Or  Order  Of  The  Tax  Collector 


Appellant 


Business 


95  Bechtel  Corporation 

Bechtel  Power  Corporation 
Bechtel  International 
Bechtel  Incorporated 


Engineering 

Engineering 

Engineering 

Engineering 


The  above  appeal  was  filed  with  the  Chief  Administrative 
Officer's  Office  on  September  22,  1977,  by  T.  M.  Meagher, 
Assistant  Controller  for  Bechtel.  The  appeal  was  based  on 
premise  that  the  Bechtel  sick  pay  plan  was  such  that  it  did 
not  fit  the  definition  of  compensation  as  provided  in  the  Pay- 
roll Expense  Tax  Ordinance. 


Mr.  Elliott  asked  the  Tax  Collector  for  a report  on 
the  Bechtel  case.  Mr.  Brown  stated  that  his  decision  in  the 
Bechtel  case  was  based  on  the  City  Attorney's  opinion  which 
states  that  sick  pay  is  to  be  considered  taxable  under  the 
terms  of  the  Payroll  Expense  Tax  Ordinance. 
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Mr.  James  Lazarus,  Deputy  City  Attorney,  reviewed 
the  opinion  for  the  Board  of  Review.  He  indicated  that 
taking  a broad  interpretation  of  the  term  compensation, 
sick  pay  is  included  in  "other  compensation"  in  the  terms 
of  the  Payroll  Expense  Tax  Ordinance.  Mr.  Lazarus  noted 
that  case  law  is  explicit  as  to  the  inclusion  of  vacation 
as  supplemental  wages  while  sick  pay  is  considered  com- 
pensation. 

Mr.  Elliott  requested  that  the  representative  of 
Bechtel  Corporation  present  their  position.  Mr.  Richard 
W.  Smith,  U.S.  Tax  Manager  for  Bechtel  introduced  Mr.  James 
R.  Bridges  of  Phelan,  Marrin,  Johnson  and  Bridges,  outside 
legal  counsel  for  Bechtel. 

Mr.  Bridges  discussed  the  structure  of  Bechtel's  sick 
pay  plan  noting  that  the  plan  did  not  include  provision  for 
either  the  accrual  of  sick  pay  benefits  or  cash  payments  in 
lieu  of  sick  pay.  Mr.  Bridges  questioned  the  contentions  of 
the  City  Attorney's  opinion.  Mr.  Bridges  summarized  that 
the  Bechtel  sick  leave  payments  are  in  the  nature  of  insurance 
proceeds  not  in  the  nature  of  compensation  for  work  or  services 
rendered,  and  that  such  sick  leave  payments  should  not  be 
taxable  under  the  terms  of  the  Payroll  Expense  Tax  Ordinance. 

Mr.  Elliott  asked  for  questions  of  the  Board  members. 

Mr.  Farrell  ask  Mr.  Lazarus  if  there  was  any  peculiar 
elements  to  Bechtel's  case  and  was  told  that  the  Bechtel  sick 
pay  plan  was  factually  identical  to  that  of  the  Stanford  Court 
case  which  resulted  in  the  above  mentioned  City  Attorney's 
opinion. 

Mr.  Tinney  asked  Mr.  Lazarus  if  further  proceedings  has 
occurred  in  the  Stanford  Court  Case.  Mr.  Lazarus  indicated 
that  there  were  none. 

Mr.  Elliott  asked  how  this  question  is  treated  in  Los 
Angeles.  Mr.  Brown  indicated  that  Los  Angeles  does  not  have 
a Payroll  Expense  Tax.  Mr.  Elliott  then  asked  if  W-2 
withholding  taxes  were  applied  to  sick  leave  payments.  Mr. 

Smith  of  Bechtel  stated  that  sick  leave  payments  were  subjected 
to  withholding  taxes  but  not  to  other  payroll  taxes,  such  as 
FICA,  State  and  Federal  Employment  insurance. 

Mr.  Elliott  asked  if  there  were  other  questions. 

Mr.  Tinney  stated  that  he  sees  the  point  counsel  was  trying 
to  make,  but  that  the  Tax  Board  of  Review  had  ruled  on  the 
same  point  in  the  prior  case  (Stanford  Court)  and  had  denied 
the  appeal.  He  further  stated  that  he  would  like  to  see  the 
appellant  take  the  case  to  court  because  he  did  not  feel  that 
the  legislation  is  that  clear. 
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Mr.  Elliott  asked  that  a motion  be  made.  Mr.  Tinney 
moved  that  the  appeal  be  denied.  Mr.  Farrell  seconded  the 
motion.  The  Board  voted  unanimously  to  dony  Appeal  #95. 

Ill . Tax  Administrator's  Report 

The  Tax  Administrator  submitted  his  Tax  Collector's 
Report  (see  Appendix  I) . 

IV.  Other  Business 

Mr.  Elliott  asked  if  there  was  any  further  business 
to  come  before  the  Board. 


There  being  none,  the  meeting  adjourned  at  9:30  a.m. 


Clare  Murphy,  Clerk 
Business  Tax  Board  of  Review 
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OFFICE  OF  TAX  COLLECTOR 

CITY  AND  COUNTY  OF  SAN  FRANCISCO  Date  November  21,  197? 

To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Tax  Collections 


7/1/76 

to 

11/21/76 

7/1/77 

to 

11/21/77 

Estimated 
Revenues 
7/I/77  to  6/3 

business  Tax 

$ 1,258,406 

$ 1,556,572 

$ 3,400,000 

Payroll  Tax 

13,289,578 

-14,567,132  ■ 

' 34,900,000 

Total 

$14,547,984 

$15,923,704 

$38,300,000 

Jtility  Users  Tax 

$ 4,292,058 

$ 5,225,952 

$14,500,000 

Stadium  Operator 
Admission  Tax 

140,115 

f 125,549 

240,000 

Parking  Tax 

1,628,481 

2,195,910 

5,300,000 

lotel  Tax 

5,477,042 

, 6,380,888 

12,000,000 

/ TOTAL  ALL  TAXES 

$26,085,680 

$29,852,003 

•;<  $70  r 340 ,000 
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NOTICE  OF  CANCELLATION  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the  15  May  1978  meeting  of  the 
Business  Tax  Board  of  Review  is  hereby  CANCELLED, 
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NOTICE  OF  CANCELLATION  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW  . 


Since  there  is  no  business  to  come  before  the 
Committee  at  this  time,  the  19  June  1978  meeting  of  the 
Business  Tax  Board  of  Review  is  hereby  CANCELLED. 
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KaVhe^n  M.  Fori 
Clerk,  Business  Tax  Board 
of  Review 
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AGENDA 

BUSINESS  TAX  BOARD  OF  REVIEW 


Monday,  16  April,  1979 
Room  289,  City  Hall 
9:00  A.M. 


Call:  Roger  Boas,  Chief  Administrative  Officer 

and  Chairman 
John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 


Applications  for  Extension  of  Time  in  Excess  of  60  days  for 
Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Application  # 

Appel  1 ant 

Business 

111 

United  Vintners,  Inc. 

Manufacturer  of 
wine  and  brandy 

112 

Greatwestern  Realtors 

Real  Estate 

113 

Hooper,  Olmsted  & Emmons 

Architecture 

Tax  Administrator 

's  Report 

SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
16  April  1979 


H-I'bfa 


PRESENT : Members : 

Joseph  Mignola , Jr.,  Delegate  of  Chief  Administrative 
Officer  and  Chairman 
George  L.  Carey,  Delegate  of  Controller 
Thomas  G.  Miller,  Delegate  of  Assessor 

Staff: 

Thad  Brown,  Tax  Collector 

Jack  Doherty,  Deputy  City  Attorney 

Barbara  Morrison,  Clerk  of  the  Business  Tax  Board  of  Review 
Richard  Sullivan,  Tax  Collector's  Office 
Frank  Takenaka,  Tax  Collector's  Office 
Victor  Wong,  Tax  Collector's  Office 

Guests : 

Catherine  Duggan,  Attorney,  United  Vintners,  Inc. 

The  Chairman  called  the  meeting  to  order  at  9 a.m. 

I . Applications  for  Extension  of  Time  in  Excess  of  60  days  for 
Making  Returns  or  Payment  of  Tax 

Application  # Appellant  Business 

114  The  Hearst  Corporation  Publishing 

The  Chairman  announced  that  The  Hearst  Corporation  had  revised 
its  original  request  and  asked  for  extension  of  time  until 
June  30,  1979.  The  Chairman  further  noted  that  The  Hearst 
Corporation  had  agreed  to  have  its  request  heard  without  having 
a representative  present.  The  Tax  Collector  stated  that  he 
had  no  objection  to  the  extension  of  time.  It  was  moved  by 
Mr.  Miller,  seconded  by  Mr.  Carey,  and  carried  unanimously 
that  an  extension  of  time  of  60  days  to  June  30,  1979,  be 
granted  to  the  appellant. 

II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 


The  Chairman  called  on  the  appellant's  representative,  Catherine 
Duggan,  attorney  for  United  Vintners,  Inc. 

Ms.  Duggan  stated  that  the  Tax  Collector  had  found  a deficiency 
in  United  Vintners'  tax  filing  based  on  the  fact  that  United . 
Vintners  did  not  include  certain  fringe  benefits  granted  to  its 
employees  in  its  filing. 


Application  # Appellant 


Business 


111 


United  Vintners,  Inc. 


Manufacturer  of 
wine  and  brandy 
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Fringe  benefits,  specifically,  holiday  pay,  vacation  pay, 
and  sick  pay,  are  not  the  proper  subject  of  this  ordinance, 
she  pointed  out. 

Ms.  Duggan  spoke  to  two  key  concepts  in  the  ordinance: 
work  performed  and  work  attributable  to  the  City  and  County 
of  San  Francisco. 

She  stated  that  the  statute  emphasizes  work  performed,  and 
that  no  work  is  performed  during  vacation,  holiday  and  sick 
leave.  Therefore,  payroll  expense  is  not  incurred  by  reason 
of  work  performed.  She  suggested  that  the  State  Unemployment 
Insurance  law,  in  which  vacation  is  not  wages,  would  be  more 
relevant  than  the  cases  on  which  the  City  Attorney  relied  in 
his  opinion  of  April  13,  1977,  for  a definition  of  compensation. 

Ms.  Duggan  further  stated  that  the  statute  contemplates 
employees  will  spend  some  part  of  the  year  inside  San  Francisco 
working  and  some  part  of  the  year  not  in  San  Francisco  both 
working  and  being  on  vacation,  and  the  City  tax  is  only  for 
work  performed  within  the  City.  She  referred  to  a case  involvinr 
the  City  of  Monterey,  in  which  the  California  Appellate  Court 
ruled  that  the  taxable  event  must  occur  in  a taxing  city.  The 
taxable  event  is  work  performed  within  San  Francisco.  When 
people  are  on  vacation,  they  are  not  performing  work  within  the 
City.  To  tax  the  amount  of  payroll  expense  attributable  to 
vacation,  sick  leave  or  holiday  is  not  taxing  the  taxable 
event  and  is  without  the  parameters  of  this  ordinance,  she 
argued . 

The  Chairman  called  on  Tax  Collector  Thad  Brown.  Mr.  Brown 
stated  that  the  Tax  Collector  taxes  every  business  in  San 
Francisco  in  the  same  manner  as  he  taxes  United  Vintners  on 
the  basis  of  payroll  expense,  and  there  has  been  a precedent: 
in  terms  of  the  legality  of  the  taxability  of  fringe  benefits . 

Mr.  Brown  called  on  Mr.  Doherty,  who  pointed  out  that  this 
issue  has  been  before  the  Board  in  the  past  and  the  Board 
decided  in  favor  of  the  Tax  Collector's  present  interpretation, 
based  on  the  April  13,  1977,  City  Attorney's  opinion.  Now 
there  is  a standing  administrative  interpretation  of  the 
ordinance  which  taxes  vacation  and  sick  pay. 

Mr.  Doherty  pointed  out  that  he  had  written  the  ordinance  in 
1970  and  that  he  had  intended  that  this  type  of  compensation 
should  be  subject  to  the  tax,  which  is  why  the  term  other 
compensation"  was  put  in  the  language  after  the  terms  "salaries, 
wages,  and  commissions."  He  added  that  vacation  pay  or  sick 
pay  are  part  of  what  an  employee  earns  for  having  rendered 
services . 
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As  for  apportionment,  Mr.  Doherty  stated  that  the  Tax 
Collector  used  the  same  formula  for  United  Vintners  that 
he  always  uses,  that  is,  working  time  spent  in  the  City 
as  a percentage  of  total  working  time.  This  apportionment 
formula  is  applied  to  the  total  cash  compensation  package , 
including  salary,  wages,  vacation  pay  and  sick  pay. 

Although,  the  particular  issues  of  sick  pay  and  vacation 
pay  have  not  gone  to  court,  they  have  previously  been 
ruled  upon  by  this  Board  in  favor  of  the  Tax  Collector. 

In  response  to  a question  from  Mr.  Miller,  Mr.  Doherty 
stated  that  the  City  Attorney's  opinion  of  April  13,  1977, 
had  been  written  when  Bechtel  Corportion  raised  the  same 
issues.  The  opinion,  rendered  to  the  Board  of  Review, 
stated  that  vacation  pay  and  sick  pay  were  taxable.  The 
Board  went  along  with  the  City  Attorney's  opinion,  and  there 
was  no  appeal  from  Bechtel  to  the  courts. 

Mr.  Mignola  asked  Ms.  Duggan  whether,  after  reviewing  the 
April  13,  1977,  City  Attorney's  opinion,  she  thought  it 
overlooked  certain  types  of  cases  or  rulings  on  payroll 
expense . 

Ms  Duggan  responded  that  the  City  Attorney's  opinion  relied 
on  areas  of  taxation  - bankruptcy  and  internal  revenue  law  - 
for  a definition  of  the  term  compensation  and  because  the 
context  was  different,  the  definition  of  compensation  may 
not  be  the  most  appropriate.  She  offered  the  State  Unemploy- 
ment Insurance  Tax  as  an  alternative. 

Mr.  Mignola  asked  Ms.  Duggan  whether  to  her  knowledge  she 
knew  of  any  case  involving  payroll  tax  in  any  other  jurisdiction 
where  they  have  ruled  on  this  particular  point.  She 
answered  that,  except  for  the  City  Attorney's  opinion, 
there  has  not  been  a determination. 

Mr.  Doherty  asked  Ms.  Duggan  whether  the  State  Unemployment 
Insurance  law  defined  the  term  compensation  or  the  term 
wages.  Ms.  Duggan  responded,  "wages".  Mr.  Doherty  pointed 
out  that  compensation  was  a larger  term  than  wages . 

Noting  previous  Board  action  on  a similar  case,  the  City 
Attorney's  opinion  supporting  that  action,  and  the  lack  of 
litigation  on  this  point,  Mr.  Miller  moved  that  the  appeal 
of  United  Vintners  be  denied.  Mr.  Carey  seconded  the  motion. 

The  Board  voted  unanimously  in  favor  of  the  motion  to  deny. 
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Mr.  Mignola  stated  that  this  question  might  at  some  time  be 
clarified  through  litigation  or  by  further  action  of  the 
Board  of  Supervisors. 

Mr.  Brown  pointed  out  that  the  ordinance  has  been  in  effect 
for  seven  years  and  that  to  his  knowledge  this  is  only  the 
second  case  challenging  this  point. 


Application  # Appellant  Business 

112  Greatwestern  Realtors  Real  Estate 

At  the  request  of  the  Chairman,  the  Clerk  informed  the  Board 
that  Mr.  Dela  Cruz,  representing  Greatwestern  Realtors, 
requested  by  telephone  that  the  Board  of  Review  postpone 
consideration  of  his  appeal  until  the  next  regular  meeting 
of  the  Board  on  May  21 . 

The  Tax  Collector  stated  that  Mr.  Dela  Cruz  has  used  a series 
of  delaying  tactics.  At  the  suggestion  of 

Mr.  Brown  and  Mr.  Doherty,  Mr.  Carey  moved  that  the  appeal  of 
Greatwestern  Realtors  be  postponed  until  May  21,  with  the 
stipulation  that  no  additional  continuances  beyond  May  21 
will  be  granted  unless  the  appellant  deposits  the  deficiency 
of  $4,382.60. 


Application  # Appellant  Business 

113  Hooper,  Olmsted  & Emmons  Architecture 

At  the  request  of  the  Chairman,  the  Clerk  informed  the  Board 
that  a representative  of  Buchanan  & Wagner,  attorneys  for 
Hooper,  Olmsted  & Emmons,  requested  by  telephone  that  the 
Board  postpone  consideration  of  this  item  until  May  21. 

Mr.  Brown  pointed  out  that  his  office  had  worked  out  a 
compromise  with  Buchanan  & Wagner  and  thought  that  the  case 
was  settled.  Later  the  attorney  said  his  client  did  not 
accept  the  compromise. 

By  way  of  background  information,  Mr.  Mignola  asked  whether 
the  special  provisions  relating  to  architects  apply  to  this 
firm. 

Mr.  Doherty  responded  that  the  tax  applies  to  partnership 
distributions  by  way  of  salary.  Generally,  most  partnerships 
are  not  taxable.  However,  this  firm  drafted  an  agreement 
that  guaranteed  payment  to  a partner . 
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Mr.  Brown  stated  that  he  had  no  objection  to  a continuance. 


Mr.  Carey  moved  to  postpone  consideration  of  the  Hooper, 
Olmsted  & Emmons  appeal  until  May  21.  The  motion  was 
seconded  by  Mr.  Miller  and  unanimously  carried  by  the  Board. 


III.  The  Tax  Collector  submitted  his  Tax  Administrator's  report 
(see  Appendix  I) . The  Tax  Collector  pointed  out  that 
collections  are  ahead  of  estimated  revenue  for  the  fiscal 
year.  The  Payroll  Tax  is  on  target  but  the  Stadium 
Operator  Admission  Tax  is  behind.  The  Tax  Collector  and 
his  staff  explained  that  revenue  estimates  for  the  Stadium 
Operator  Admission  Tax  were  established  prior  to  Board  of 
Supervisors  passage  of  the  $5  per  ticket  exemption  from  the 
tax.  Therefore,  the  estimate  is  not  accurate.  Although  there 
have  been  reports  that  the  Giants'  gate  has  increased  this 
year,  most  tickets  are  less  than  $5  and  not  subject  to  the 
tax. 


Mr.  Miller  noted  that  while  the  hotel  tax  increased  from  67 
to  8%,  the  estimated  revenues  had  doubled.  Mr.  Sullivan 
responded  that  revenues  had  been  projected  by  a CPA  firm. 


IV.  Other  Business 

Mr.  Mignola  asked  whether  there  was  any  further  business  to 
come  before  the  Board. 

There  being  none,  the  meeting  was  adjourned  at  10  a.m. 


Respectfully  submitted. 


Barbara  A.  Morrison,  Clerk 
Business  Tax  Board  of  Review 
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OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Tax  Collections 


7/1/77 

. to 

4/12/78 

7/1/78 
• to 

4/12/79 

Business  Tax 

S 3,3^9,289 

$ 3,868,500 

Payroll  Tax 

33,824,483 

37,289,943 

Total 

$37,173,772 

$41,158,443 

Utility  Users  Tax 

$12,402,455 

$13,084,410 

Stadium  Operator 
Admission  Tax  ; 

145,488 

85,376 

Parking  Tax 

3,614,646 

4,872,759 

Hotel  Tax  . 

9,337,283 

13,578,107 

TOTAL  ALL  TAXES 

$62,673,644 

$72,779,095 

April  15,  1979 


Estimated 

Revenues 

7/1/78  to  6/5C/79 
$ 3,400,000 

37.600.000 

$41,000,000 

$16,600,000 

275,000 

4,500,000 

17.600.000 


$79,975,000 
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NOTICE  OF  MEETING 


BUSINESS  TAX  BOARD  OF  REVIEW 
21  MAY  1979 


The  Business  Tax  Board  of  Review  will  hold 

ITS  REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday  21  May  1979;  in  Room  289,  City  Hall. 


Barbara  A.  Morrison 
Clerk,  Tax  Board  of  Review 


AGENDA 


Roll 


I. 


II. 


Ill . 


BUSINESS  TAX  BOARD  OF  REVIEW 


Monday,  21  May,  1979 
Room  289,  City  Hall 
9:00  A.M. 


Call:  Roger  Boas,  Chief  Administrative  Officer 

and  Chairman 

John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 


Application  for  Extension  of  Time  in  Excess  of  60  days  for 


Making  Returns 

or  Payment  of  Tax 

Application  # 

Appellant 

Business 

115 

Pyramid  Realty 

Real  Estate 

116 

Booz,  Allen  & Hamilton 

Management 

Consultants 

117 

Comdisco,  Inc. 

Financial  Services 

118 

McFarland  International 

Holding  Company 

119 

Bishop  & Bishop 

Real  Estate  Services 

120 

Aircraft  Technical 
Publishers 

Microfilming 

Appeals  from  Decision  or  Order  of  the  Tax 

Collector 

Application  # 

Appellant 

Business 

112 

Greatwestern  Realtors 

Real  Estate 

113 

Hooper,  Olmstead  & 
Emmons 

Architecture 

Tax  Administrator’s  Report 

_____ 

SF 
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M : SUMMARY  MINUTES 

BUSINESS  TAX  BOARD  OF  REVIEW 
21  May  1979 


PRE  SENT : Members : 

Joseph  Mignola,  Jr. , Delegate  of  Chief  Administrative 
Officer  and  Chairman 
George  L.  Carey,  Delegate  of  Controller 
Thomas  G.  Miller,  Delegate  of  Assessor 

Staff: 

Thad  Brown,  Tax  Collector 

Jack  Doherty,  Deputy  City  Attorney 

Barbara  Morrison,  Clerk  of  the  Business  Tax  Board  of  Review 
Jeannie  Smith,  Deputy  Clerk  of  the  Business  Tax  Board  of 
Review 

Richard  Sullivan,  Tax  Collector's  Office 
Victor  Wong,  Tax  Collector's  Office 
Willis  Tom,  Tax  Collector's  Office 

Guests : 

Gumercindo  Dela  Cruz,  Greatwestern  Realtors 
Ray  Santos,  representing  Greatwestern  Realtors 
Peter  Buchanan,  Buchanan  & Wagner,  representing  Hooper, 
Olmstead  & Emmons 

The  Chairman  called  the  meeting  to  order  at  9 a.m. 

I . Application  for  Extension  of  Time  in  Excess  of  60  days  for 

Making  Returns  or  Payment  of  Tax 

Application  Extension  of  Time 


Appellant 

Business 

# Days 

Until 

115 

Pyramid  Realty 

Real  Estate 

60 

June  30,  1979 

116 

Booz,  Allen  & 

Management 

60 

June  30,  1979 

Hamilton 

Consultants 

117 

Comdisco,  Inc. 

Financial  Services 

60 

June  30,  1979 

118 

McFarland 

International 

Holding  Company 

30 

May  31,  1979 

119 

Bishop  8s  Bishop 

Real  Estate 
Services 

30 

May  31,  1979 

120 

Aircraft 

Microfilming 

30 

May  31,  1979 

Technical  Publishing 
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These  requests  for  extension  of  time  had  been  previously 
considered  and  approved,  subject  to  confirmation  at  the 
Board  of  Review  meeting,  by  written  ballot  of  the  members. 

It  was  moved  by  Mr.  Miller,  seconded  by  Mr.  Carey  and 
carried  unanimously  that  each  extension  of  time,  as 
listed  above  and  on  the  written  ballots,  be  granted. 

II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Application  # Appellant  Business 

112  Greatwestern  Realtors  Real  Estate 

The  Chairman  called  on  Gumercindo  Dela  Cruz  of  Greatwestern 
Realtors.  Mr.  Dela  Cruz  objected  to  the  Tax  Collector’s 
determination  on  the  grounds  that  1)  the  commission  he  pays 
his  brokers  should  not  be  taxed  as  payroll  expense  and  2) 
sufficient  allowances  were  not  made  for  the  Greatwestern 
Realtors  transactions  that  occurred  outside  San  Francisco. 

The  Tax  Collector  pointed  out  that  the  method  of  taxing 
Greatwestern  is  no  different  from  the  method  by  which  other 
real  estate  brokers  are  taxed  and  that  allowances  had  been 
made  for  the  out-of-town  transactions.  The  Tax  Collector 
stated  that  Greatwestern  Realtors’  tax  deficiency  for  1975, 
1976  and  1977  amounts  to  $3,426.87  plus  $184.70  penalty, 
$685.37  interest,  and  additional  interest  accrued  since 
September  28,  1978.  The  Tax  Collector  stated  that  he  had 
asked  Mr.  Dela  Cruz  to  provide  records  showing  that  the 
out-of-town  apportionment  should  be  revised  and  that  Mr. 

Dela  Cruz  had  never  done  so. 

Mr.  Ray  Santos,  accountant  for  Greatwestern  Realtors,  said 
he  had  some  new  financial  figures  for  Greatwestern  Realtors 
but  that  the  figures  did  not  show  the  percentage  of  sales 
outside  San  Francisco. 

It  was  moved  by  Mr.  Miller,  seconded  by  Mr.  Carey  and 
unanimously  adopted  that  the  Board  of  Review  sustain  the 
decision  of  the  Tax  Collector  and  deny  the  Greatwestern 
Realtors  appeal,  with  the  provision  that  the  denial  not 
prevent  the  Tax  Collector  from  adjusting  the  assessment 
against  Greatwestern  Realtors  if  he  wishes. 

It  was  further  moved  by  Mr.  Carey,  seconded  by  Mr.  Mignola 
and  unanimously  adopted  that  the  Board  of  Review  allow 
Greatwestern  Realtors  to  submit  financial  data  for 
incorporation  into  the  record  and  request  the  Tax  Collector  to 
review  and  to  make  a written  report  within  ten  (10)  days 
to  the  Board  on  the  pertinence  of  this  data. 


. . . Continued 
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Application  # Appellant  Business 

113  Hooper,  Olmstead  & Architecture 

Emmons 

The  Chairman  called  on  Peter  Buchanan  of  Buchanan  & Wagner, 
attorney  for  Hooper,  Olmstead  & Emmons.  Mr.  Buchanan 
stated  that  Hooper,  Olmstead  & Emmons  objected  to  the 
determination  of  the  Tax  Collector  that  certain  distributions 
to  the  partners  of  Hooper,  Olmstead  & Emmons  are  subject 
to  the  payroll  tax. 

The  Tax  Collector  had  based  his  decision  on  a 1961  partner- 
ship agreement  between  Roger  F.  Hooper,  Audrey  Emmons,  and 
Richard  H.  Olmstead,  in  which  a "basic  compensation  for 
hours  worked"  was  set  forth.  In  addition,  the  Tax  Collector 
furnished  a photocopy  of  a Hooper,  Olmstead  & Emmons  work- 
sheet on  which  "salaries  to  partners  - $47,080.00"  was  listed. 

Mr.  Jack  Doherty,  Deputy  City  Attorney,  pointed  out  that 
according  to  the  Payroll  Expense  Tax  Ordinance  (Section  3) 

"The  amount  of  such  tax  for  Associations  shall  be  one  (1%) 
percent  of  the  payroll  expense  of  such  Association,  plus 
one  (1%)  percent  of  the  total  distributions  made  by  such 
Association  by  way  of  salary  to  those  having  an  ownership 
interest  in  such  Association."  If  the  distribution  is 
guaranteed  to  a partner,  that  is,  sustained  even  if  there  is  a 
loss,  then  it  is  a distribution  by  way  of  salary.  However, 
if  the  distribution  is  contingent  on  the  partnership's  making 
a profit,  then  it  is  not  subject  to  the  payroll  expense  tax. 

Mr.  Buchanan  pointed  out  that  the  1961  partnership  agreement 
is  out  of  date  and  has  been  modified  orally.  He  further 
stated  that  none  of  the  partners  were  ever  employees  or 
guaranteed  any  salaries  and  that  the  distributions  were  never 
treated  as  salaries  for  tax  purposes. 

Based  on  the  information  that  there  was  no  guaranteed  salary 
to  the  partners  of  Hooper,  Olmstead  & Emmons  and  that  the 
distribution  was  contingent  upon  profits,  Mr.  Miller  moved 
that  the  appeal  be  allowed  insofar  as  it  applies  to  the 
partners  of  Hooper,  Olmstead  & Emmons.  This  motion  was 
seconded  by  Mr.  Carey  and  adopted  unanimously. 


. . . Continued 
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III . Tax  Administrator’s  Report 

The  Tax  Collector  submitted  his  Tax  Administrator’s 
report  (see  Appendix  I). 

IV.  0 ther  Business 


Mr.  Mignola  asked  whether  there  was  any  further  business 
to  come  before  the  Board. 

There  being  none,  the  meeting  was  adjourned  at  11:28  a.m. 


Respectfully  submitted, 


Barbara  A.  Morrison,  Clerk 
Business  Tax  Board  of  Review 


Attachment 


MEMORANDUM 


OFFICE  OF  TAX  COLLECTOR 

CITY  AND  COUNTY  OF  SAN  FRANCISCO  Date  Me y 21 , 1970 

To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  TAX  COLLECTOR 

Subject:  Tax  Collections 


7/1/77 

to 


■5Z18/.7.8 


Business  Tax 

$ 5,402,036 

Payroll  Tax 

34,218,031 

Total 

$37,620,067 

Utility  Users  Tax 

$13,811,288 

Stadium  Operator 
Admission  Tax 

148,202 

Parking  Tax 

4,880,745 

Hotel  Tax 

11,325,280 

7/1/78  Estimated 

to  Revenues 

3/18/79  7/1/78  to  6/30/79 


$ 3,950,054 
57,744,966 

$ 3,400,000 
37,600,000 

$41,695,020 

$41,000,000 

$14,566,547 

$16,600,000 

85,376 

275,000 

6,389,708 

4,500,000 

15,715,800 

17,600,000 

TOTAL  ALL  TAXES  $67,785,582 


$78,452,451 


$79,975,000 


SF 
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NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
20  AUGUST  1979 


The  Business  Tax  Board  of  Review  will  hold 

ITS  REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.j 

Monday  20  August  1979;  in  Room  289,  City  Hall. 


Kevil  R.  Smith 

Clerk,  Tax  Board  of  Review 


AGENDA 


Rol  1 


I . 


II. 


Ill  . 
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Monday,  20  August,  1979 
Room  289,  City  Hall 
9:00  A.M. 


Call:  Roger  Boas,  Chief  Administrative  Officer 

and  Chairman 
John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 


Applications  for  Extension  of  Time  in  Excess  of  60  days  for 
Making  Returns  or  Payment  of  Tax 


No  requests  are  currently  pending. 


Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Application  # Appellant 


Business 


121 


Strawberry  Fields,  Inc.  Hairstyling 
Manor  Hairstylists 


Tax  Administrator's  Report 


SP 
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SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
20  August  1979 


PRESENT:  Members : 

Joseph  Mignola,  Jr.,  Delegate  of  Chief  Administrative 
Officer  and  Chairman 
George  L.  Carey,  Delegate  of  Controller 
Thomas  G.  Miller,  Delegate  of  Assessor 

Staff: 

Thad  Brown,  Tax  Collector 

Jack  Doherty,  Deputy  City  Attorney 

Kevil  Smith,  Clerk  of  the  Business  Tax  Board  of  Review 
Richard  Sullivan,  Tax  Collector's  Office 
Robert  Larsen,  Tax  Collector's  Office 
Victor  Wong,  Tax  Collector's  Office 

The  Chairman  called  the  meeting  to  order  at  9:17  a.m. 

The  Board  members  were  introduced. 

I . Applications  for  Extension  of  Time  in  Excess  of  60  days  for 
Making  Returns  or  Payment  of  Tax 

No  requests  are  pending. 

II . Appeals  From  Decision  or  Order  of  the  Tax  Collector 

Appellant  Business 

Strawberry  Fields,  Inc.  Hairstyling 
Manor  Hairstylists 

In  the  absence  of  the  appellant,  Mr.  Derek  Gledhill,  President 
of  Manor  Hairstylists  and/or  his  agent,  Robert  Bickford,  CPA, 
Mr.  Mignola  asked  the  Deputy  City  Attorney  for  a report  on 
the  appeal.  Mr.  Doherty  advised  the  Board  that  the  City 
Attorney's  Office  feels  that  the  case  is  a legal  matter 
rather  than  a factual  matter. 

According  to  Mr.  Doherty,  until  recently,  the  local  business 
taxes,  the  gross  receipts  tax  and  the  payroll  expense  tax 
had  a very  small  exemption  and  all  taxpayers  paid  the  tax  based 
on  their  total  gross  receipts  or  payroll  expense.  Only 
seldom  did  any  issue  arise  as  to  whether  a taxpayer  with 
more  than  one  business  location  should  file  separate  returns 
or  a single  return.  It  simply  did  not  have  any  significance 
as  far  as  computing  the  amount  of  tax. 
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Approximately  two  years  ago,  the  San  Francisco  Board  of 
Supervisors  enacted  an  exemption  provision  exempting  any 
small  businesses.  Small  businesses  were  defined  as  bus- 
inesses, but  for  the  exemption,  would  have  less  than  $500 
in  tax  liability. 

This  has  created  a situation  where  a taxpayer  with  more  than 
one  business  location,  might  claim  that  he  has  two  businessei  , 
each  of  which  is  entitled  to  the  $500  exemption.  If  each  of 
the  two  business  locations  generated  either  gross  receipts 
or  payroll  expense  that  would  result  in  a liability  of  under 
$500,  the  taxpayer  could  raise  the  contention  that  he  should 
be  exempt  as  two  businesses  rather  than  one.  The  exact  par- 
ameters of  this  issue  have  not  been  resolved  except  that  the 
Tax  Collector  generally  has  taken  the  position  that  if  the 
business  owner  is  the  same  person  or  the  same  corporation, 
it’s  a single  business  not  entitled  to  two  exemptions. 

In  this  case,  the  taxpayer  is  a single  corporation,  Straw- 
berry Fields  Inc.,  which  has  two  hairstyling  locations 
within  San  Francisco.  The  taxpayer  claimed  that  each  location 
should  be  entitled  to  the  $500  exemption.  In  one  location 
his  liability  if  it  were  a single  business,  would  have  been 
under  the  $500  exemption  and  in  the  other  location  it  would 
have  been  over.  The  taxpayer  is  seeking  an  exemption  on  one 
of  the  two  business  locations. 

The  City  Attorney  previously  has  advised  the  Tax  Collector 
that  this  taxpayer  is  a single  person,  a single  business 
entity  not  with  two  separate  businesses,  but  simply  two 
business  locations  for  the  same  business.  The  City  Attorney 
has  advised  the  Tax  Collector  to  deny  the  exemption  claim. 

The  Tax  Collector  did  deny  the  exemption  claim  and  the  Tax 
Collector  timely  filed  his  petition  to  this  Board. 

For  the  record,  Mr.  Mignola  stated  that  on  the  appeal  appli- 
cation, Strawberry  Fields,  Inc.,  Manor  Hairstylists,  Derek 
Gledhill,  President,  the  modification  sought  is  based  on 
the  following  facts: 

The  taxpayer  is  entitled  to  one  $500  exemption  in  the  year  1979, 
since  one  of  his  businesses  is  under  the  $500  limit.  There 
is  no  statutory  authority  for  denying  this.  The  application 
was  submitted  by  Robert  Bickford,  CPA  and  signed  by  Derek 
Gledhill. 

It  was  moved  by  Mr.  Carey,  seconded  by  Mr.  Miller  and  unani- 
mously adopted  that  the  Board  of  Review  sustain  the  decision 
of  the  Tax  Collector  and  deny  the  Strawberry  Fields,  Inc. 
appeal . 


. 
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Approximately  two  years  ago,  the  San  Francisco  Board  of 
Supervisors  enacted  an  exemption  provision  exempting  any 
small  businesses.  Small  businesses  were  defined  as  bus- 
inesses, but  for  the  exemption,  would  have  less  than  $500 
in  tax  liability. 

This  has  created  a situation  where  a taxpayer  with  more  than 
one  business  location,  might  claim  that  he  has  two  businesses, 
each  of  which  is  entitled  to  the  $500  exemption.  If  each  of 
the  two  business  locations  generated  either  gross  receipts 
or  payroll  expense  that  would  result  in  a liability  of  under 
$500,  the  taxpayer  could  raise  the  contention  that  he  should 
be  exempt  as  two  businesses  rather  than  one.  The  exact  par- 
ameters of  this  issue  have  not  been  resolved  except  that  the 
Tax  Collector  generally  has  taken  the  position  that  if  the 
business  owner  is  the  same  person  or  the  same  corporation, 
it’s  a single  business  not  entitled  to  two  exemptions. 

In  this  case,  the  taxpayer  is  a single  corporation,  Straw- 
berry Fields  Inc.,  which  has  two  hairstyling  locations 
within  San  Francisco.  The  taxpayer  claimed  that  each  location 
should  be  entitled  to  the  $500  exemption.  In  one  location 
his  liability  if  it  were  a single  business,  would  have  been 
under  the  $500  exemption  and  in  the  other  location  it  would 
have  been  over.  The  taxpayer  is  seeking  an  exemption  on  one 
of  the  two  business  locations. 

The  City  Attorney  previously  has  advised  the  Tax  Collector 
that  this  taxpayer  is  a single  person,  a single  business 
entity  not  with  two  separate  businesses,  but  simply  two 
business  locations  for  the  same  business.  The  City  Attorney 
has  advised  the  Tax  Collector  to  deny  the  exemption  claim. 

The  Tax  Collector  did  deny  the  exemption  claim  and  the  Tax 
Collector  timely  filed  his  petition  to  this  Board. 

For  the  record,  Mr.  Mignola  stated  that  on  the  appeal  appli- 
cation, Strawberry  Fields,  Inc.,  Manor  Hairstylists,  Derek 
Gledhill,  President,  the  modification  sought  is  based  on 
the  following  facts: 

The  taxpayer  is  entitled  to  one  $500  exemption  in  the  year  1979, 
since  one  of  his  businesses  is  under  the  $500  limit.  There 
is  no  statutory  authority  for  denying  this.  The  application 
was  submitted  by  Robert  Bickford,  CPA  and  signed  by  Derek 
Gledhill. 

It  was  moved  by  Mr.  Carey,  seconded  by  Mr.  Miller  and  unani- 
mously adopted  that  the  Board  of  Review  sustain  the  decision 
of  the  Tax  Collector  and  deny  the  Strawberry  Fields,  Inc. 
appeal . 
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III . Tax  Administrator's  Report 

Mr.  Thad  Brown  submitted  the  Tax  Collector's  report  on  the 
current  status  of  collections.  (See  Appendix  I)  Mr.  Brown 
commented  that  entering  the  2nd  month  of  the  1979-80  fiscal 
year,  collections  have  exceeded  those  of  the  same  period  in 
the  previous  year.  Mr.  Brown  predicts  that  the  trend  will 
continue . 

IV.  Mr.  Mignola  asked  whether  there  was  any  further  business 
to  come  before  the  Board. 

There  being  none,  the  meeting  was  adjourned  at  9:27  a.m. 


Respectfully  submitted, 

;{■ 

Kevil  R.  Smith,  Clerk 
Business  Tax  Board  of  Review 


Attachment 


MEMORANDUM 


OFFICE  OF  TAX  COLLECTOR 

CITY  AND  COUNTY  OF  SAN  FRANCISCO  Date  August  30 , 1979 

To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  ^ax  Collections 


7/1/78 

to 

8/17/78 

7/1/79 

to 

8/17/79 

Estimated 

Revenues 

7/1/79  to  6/30/80 

Business  Tax 

& 1,34-7,259 

5 1,726,676 

5 3,600,000 

Payroll  Tax 

15,314,113 

16,935,506 

41,000,000 

Total 

$16, 661, 372 

518,662,182 

544,600,000 

Utility  Users  Tax 

$ 1,371,987 

5 1,390,349 

519,500,000 

Stadium  Operator 
Admission  Tax 

28,543 

181,295 

300,000 

Parking  Tax 

1,549,573 

1,548,227 

5 6,500,000 

Hotel  Tax 

3,371,415 

5,659,117 

20,700,000 

TOTAL  ALL  TAXES 

522,782,890 

$27,441,170 

591,600,000 

AGENDA 
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Business  Tax  Board  of  Review 
Monday,  18  August,  1980 
Room  289,  City  Hall 
9:00  A.M. 


SAU  FRANCISCO 
public  library 


Roll  Call:  Roger  Boas,  Chief  Administrative  Officer  and  Chairman 

John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 

I . Applications  for  Extension  of  Time  in  Excess  of  60  Days  for 
Making  Returns  or  Payment  of  Tax 


Appeal  # 

Extensions  Received 

Extended 

To 

122 

The  Hearst  Corporation 

July 

31, 

1980 

123 

Booz-Allen  & Hamilton 

July 

31, 

1980 

124 

Main  Hurdman  & Cranstoun 

May  : 

31, 

1980 

125 

Bay  Cities  Transportation  Co. 

June 

30, 

1980 

126 

Coastal  Towing  & Lighterage  Corp. 

June 

30, 

1980 

127 

Crowley  Environmental  Services 

Corp. 

June 

30, 

1980 

128 

Crowley  Maritime  Corporation 

June 

30, 

1980 

129 

Harbor  Carriers,  Inc. 

June 

30, 

1980 

130 

Harbor  Tours,  Inc. 

June 

30  , 

1980 

131 

Shipowners  & Merchants  Towboat 

Co. Ltd. 

June 

30, 

1980 

132 

The  Harbor  Tug  & Barge  Co. 

June 

30, 

1980 

133 

Polly  & Scatena 

May  ! 

31, 

1980 

Approved 

by  Poll  of  Board  Members  on  May 

7,  1980 

Appeals  from  Decision  or  Order  of  the  Tax  Collector 


Application  # 


Appellant 


Business 


134 

135 


Savoy  Corporation  Parking  Garage 

Victoria  News  Consortium  Real  Estate 

Development 


III . Tax  Administrator's  Report 


Sam  Duca 

John  Farrell,  Attn:  Julian  Rhine 

Joseph  Mignola 

Thad  Brown 

Victor  Wong 

Jack  Doherty 

Richard  Sullivan 


' 


Sf 
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PRESENT:  Members : 


?/Ws 


* SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
18  August  1980 


Joseph  Mignola,  Jr.,  Delegate  of  Chief  Administrative 
Officer  and  Chairman 

Samuel  Duca,  Assessor 

Julian  Rhine,  Delegate  of  Controller 

Staff : 

Thad  Brown,  Tax  Collector 

Jack  Doherty,  Deputy  City  Attorney 

Kevil  Smith,  Clerk,  Business  Tax  Board  of  Review 

Richard  Sullivan,  Tax  Collector's  Office 

Robert  Larsen,  Tax  Collector's  Office 

Victor  Wong,  Tax  Collector's  Office 

Applicants : 

Gilbert  Freeman,  Pier  39 
Gerald  Roullier,  Savoy  Corp. 

William  M.  Bennett,  Pier  39/Savoy 
R.E . Bright,  Victoria  Mews 

The  Chairman  called  the  meeting  to  order  at  9:05  a.m. 
The  Board  members  were  introduced. 

I . Applications  for  Extension  of  Time  in  Excess  of  60  Days 

for  Making  Returns  or  Payment  of  Tax 

The  following  applications  for  extensions  were  approved 
by  a poll  of  the  Board  on  May  7,  1980.  The  Board  moved 
to  ratify  the  poll.  Motion  passed. 


Appeal 

# Extensions  Received 

Extended 

To 

122 

The  Hearst  Corporation 

July 

31, 

1980 

123 

Booz-Allen  & Hamilton 

July 

31, 

1980 

124 

Main  Hurdman  & Cranstoun 

May  : 

31, 

1980 

125 

Bay  Cities  Transportation  Co. 

June 

30, 

1980 

126 

Coastal  Towing  & Lighterage  Corp. 

June 

30  , 

1980 

127 

Crowley  Environmental  Services 

Corp. 

June 

30, 

1980 

128 

Crowley  Maritime  Corporation 

June 

30, 

1980 

129 

Harbor  Carriers,  Inc. 

June 

30, 

1980 

130 

Harbor  Tours,  Inc. 

June 

30, 

1980. 

131 

Shipowners  & Merchants  Towboat 

Co.  Ltd. 

June 

30, 

1980 

132 

The  Harbor  Tug  & Barge  Co. 

June 

30, 

1980 

133 

Polly  & Scatena 

May  ' 

31, 

1980 
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II . Appeals  from  Decision  or  Order  of  Tax  Collector 

Application  # Appellant  Business 

134  Savoy  Corporation  Parking  Garage 

The  Reversal  sought  is  based  on  the  following  facts: 

Tax  Collector  is  attempting  to  levy  San  Francisco 
Parking  Tax  on  income  collected  by  Pier  39  from  retail 
tenants  for  cost  recovery  and  administration  of  coupon 
books  sold  by  Pier  39  office.  Coupons  indicate  reci- 
pient is  entitled  to  validation  parking  rate. 

Mr.  Gilbert  Freeman,  President,  Pier  39,  presented 
the  background  of  the  situation  to  the  Board.  The 
parking  garage  was  built  to  bring  people  to  Pier  39. 

Space  for  2,000  vehicles  was  planned  originally,  but 
the  garage  was  limited  to  1,000  spaces  by  various 
regulations.  Pier  39  needed  to  find  a way  to  control 
parking  to  limit  the  available  spaces  to  Pier  39  cus- 
tomers. Pier  39  negotiated  leases  for  tenants  to 
pay  up  to  10%  of  the  validated  parking  rate.  Tenants 
buy  the  stamps  for  10C  each.  Customers  receive  a 
parking  discount  (stamp)  if  they  make  a $2.00  purchase 
at  a store  on  Pier  39. 

According  to  Mr.  Freeman,  the  purpose  of  the  10C 
stamp  is  to  induce  customers  to  make  purchases  at 
Pier  39.  The  revenues  collected  from  the  sale  of  the 
stamp  cover  the  costs  of  advertising  and  distribution 
of  the  stamps  only  and  are  not  considered  as  part  of 
the  rent. 

It  is  the  opinion  of  the  City  Attorney  that  the  revenue 
from  the  number  of  10C  stamps  sold  is  subject  to  parking 
tax  because  there  is  nothing  in  the  leases  stipulating 
that  this  revenue  is  to  be  used  for  advertising  and 
distribution.  The  revenue  collected  is  consideration 
paid  for  parking,  according  to  Jack  Doherty,  City  Attorney. 

It  was  moved  by  Mr.  Duca,  seconded  by  Mr.  Mignola,  that 
because  there  was  no  stipulation  in  the  leases  stating 
that  the  revenue  collected  from  the  sale  of  the  stamps 
to  the  tenants  was  to  be  used  for  advertising  and 
distribution,  the  revenue  constituted  a pre-paid  parking 
fee,  so  the  Board  should  uphold  the  recommendation  of 
the  City  Attorney  to  levy  a parking  tax  on  these  revenues. 
Motion  passed.  Appeal  denied. 


Summary  Minutes 
Business  Tax  Board  of  Review 
August  18,  1980 
Page  Three 

Application  # Appellant  Business 

135  Victoria  Mews  Consortium  Real  Estate 

Development 

The  Reversal/Modification  sought  is  based  on  the  following 
facts:  the  general  contractor  and  Victoria  Mews 

Consortium  were  acting  together  in  constructing  Victoria 
Mews  to  be  taxed  once,  not  twice. 

Mr.  R.  E.  Bright,  Victoria  Mews  Consortium,  described 
the  situation  and  reason  for  the  application.  The 
Victoria  Mews  Consortium  was  put  together  to  build  the 
condominiums  only.  Mr.  Larsen  was  the  contractor  and 
also  part  of  the  association  formed  to  build  the  condo- 
miniums. Mr.  Larsen  has  already  paid  gross  receipts 
taxes.  Mr.  Bright  contends  that  his  and  Mr.  Larsen's 
relationship  falls  under  the  gray  area  concerning  joint 
ventures  and  that  Victoria  Mews  Consortium  should  only 
pay  taxes  on  the  difference  between  what  Mr.  Larsen  had 
already  paid  and  the  remainder  of  the  profit. 

The  formal  position  of  the  City  Attorney's  office  was 
that  the  relationship  was  strictly  an  owner/contractor 
relationship.  Jack  Doherty,  City  Attorney,  did  concede 
that  this  was  not  the  clearest  case,  however,  and  there 
was  an  element  of  gray  area.  He  said  it  was  up  to  the 
Board  of  Review  to  determine  the  relationship. 

It  was  moved  by  Mr.  Duca  and  seconded  by  Mr.  Mignola 
that  based  on  the  City  Attorney's  opinion  that  a gray 
area  did  exist,  Victoria  Mews  be  given  a credit  on 
the  gross  receipts.  The  motion  was  amended  to  read  that 
Victoria  Mews  gross  receipts  taxes  be  reduced  by  25%. 
Motion  passed. 

III . Tax  Administrator's  Report 

Mr.  Thad  Brown  submitted  the  Tax  Collector's  report  on 
the  current  status  of  collections  (see  Appendix  I) . 

IV.  Mr.  Mignola  asked  whether  there  was  any  further  business 
to  come  before  the  Board.  There  being  none,  the  meeting 
was  adjourned  at  11:19  a.m. 

Respectfully  submitted, 

ImM  i,  Sl  ' M . 

Kevil  R.  Smith,  Clerk 
Business  Tax  Board  of  Review 


MEMORANDUM 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Dafe  August  18,  1980 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  TAX  COLLECTOR 

Subject:  Tax  Collections 


Business  Tax 
Payroll  Tax 


7/1/79  7/1/80 

to  to 

8/19/79 8/19/80 

$ 1,726,676  $ 2,670,411 

16,935,906  24,980,881 


Estimated 

Revenues 

7/1/80  to  6/30/81 
$ 5,100,000 
42,500,000 


Total 


$18,662,182  $27,651,292 


$47,600,000 


Utility  Users  Tax  $ 1,390,349  $ 1,759,495 


$18,500,000 


Stadium  Operator  $ 181,295  $ 183,501  $ 160,000 

Admission  Tax 


Parking  Tax 
Hotel  Tax 


$ 1,548,227 
$ 5,659,117 


$ 1,912,126 

$ 6,468,222 


$ 6,750,000 

$24,500,000 


TOTAL  ALL  TAXES 


$27,441,170 


$37,974,636 


$97,510,000 
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S PM  FRANCISCO 

NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
2 MARCH,  1931 


The  Business  Tax  Board  of  Review  will  hold  its 
REGULAR  MONTHLY  MEETING  BEGINNING  AT  9:00  A.M.J  MONDAY, 

2 March,  1981;  in  Room  289,  City  Hall, 


KjllkJI  /(I  Syvujbl^ 


Kevil  R,  Smith 

Clerk,  Tax  Board  of  Review 
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AGENDA 

* ' ' ' 1 SM  IrRAHCiwoO 

Business  Tax  Board  of  Review 
Monday,  March  2,  1981 
Room  289,  City  Hall 
9:00  A.M. 


Roll  Call:  Roger  Boas,  Chief  Administrative  Officer  & Chairman 
John  C.  Farrell,  Controller 
Damuel  Duca,  Assessor 


I. 


II. 


Applications  for  Extensions  of  Time  in  Excess  of  60  days  for 
Making  Returns  or  Payment  of  Tax. 

No  requests  are  currently  pending. 

Appeals  from  Decision  or  Order  of  the  Tax  Collector 
Application  # Appellant  Business 

136  Jerome  A.  Goldstein 


137 


M. D. , Inc 


Physician 


Triple  A 

Machine  Shop,  Inc.  Naval  Repair  & Maintenance 
Facility 


III . Tax  Administrator's  Report 
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BUSINESS  TAX  BOARD  OF  REVIEW 

2 March  1981  ^7  W 

san  FRAugi^ea 

PUBLIC  USHAftr 

Joseph  Mignola,  Jr.,  Delegate  of  Chief  Administrative 
Officer  and  Chairman 
Thomas  Miller,  Delegate  of  the  Assessor 
John  Madden,  Delegate  of  the  Controller 

Staff : 

Thad  Brown,  Tax  Collector 

Jack  Doherty,  Deputy  City  Attorney 

Richard  Sullivan,  Tax  Collector's  Office 

Robert  Larsen,  Tax  Collector's  Office 

Victor  Wong,  Tax  Collector's  Office 

John  Taneka,  Tax  Collector's  Office 

Kevil  Smith,  Clerk,  Business  Tax  Board  of  Review 

Applicants : 

#136  - Jerome  A.  Goldstein,  M.D.,  Inc,- 
Marsha.ll  Kaminsky 
Monroe  Seifer 

#137  - Triple  A Machine  Shop,  Inc.  - 
J ame  s M . Lowry 

The  Chairman  called  the  meeting  to  order  at  9:05  a.m. 

The  Board  members  were  introduced. 

I . Applications  for  Extension  of  Time  in  Excess  of  60  Days 

for  Making  Returns  or  Payment  of  Tax 

No  requests  are  currently  pending. 

II . Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Application  #136  - Jerome  A.  Goldstein,  M.D. , Inc.,  Physician 

Tax  Collector,  Thad  Brown,  described  the  background  of  the 
case.  Because  of  the  decision  of  a single  ownership  physician 
to  incorporate,  he  is  now  liable  for  the  payroll  expense  tax. 

If  this  same  physician  had  not  incorporated,  he  would  not  have 
been  liable  for  the  tax.  Taxpayer  looks  at  the  various  laws 
and  makes  an  option  to  what  would  be  the  best  method  of  own- 
ership for  him  to  operate.  There  are  advantages  and  disad- 
vantages to  each  option.  One  can't  have  it  both  ways.  This 
individual  chose  to  incorporate  and  is  liable  for  the  payroll 
expense  tax. 

Representative:  Accountant  for  Dr.  Goldstein,  Marshall 

Kaminsky  - 

Taxpayer  chose  to  incorporate.  Prior  to  that  time,  individual 
did  not  pay  payroll  tax.  Dr.  Goldstein  is  taxed  differently 
from  someone  else  in  the  field  who  is  not  incorporated.  In 
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PRESENT:  Members: 


effect,  the  payroll  tax  is  an  income  tax  and  cities  are  not 
allowed  to  charge  income  tax.  Dr.  Goldstein  incorporated 
for  two  reasons:  1)  tax  benefits  and  2)  malpractice  pro- 

tection . 

Jack  Doherty,  City  Attorney  - Corporations  are  taxed  differ- 
ently for  tax  purposes,  sometimes  good,  sometimes  not.  There 
are  certain  advantages  that  have  been  applicable  to  Dr. 
Goldstein.  If  one  elects  to  incorporate,  one  must  pay  the 
price . 

Monroe  Seifer,  Attorney  for  Dr.  Gol.dstein  - Requests  that  the 
Board  of  Review  give  him  time  to  read  and  review  the  ABC  case 
to  see  if  it  applies  to  this  case. 

Thad  Brown,  Tax  Collector  - Agrees  to  an  extension  of  time 
for  a decision  in  this  case. 

It  was  moved/seconded/passed  that  an  extension  be  granted  to  the 
next  meeting  to  give  the  appellant  a chance  to  submit  a brief.  The 
appellant  would  be  given  two  weeks  to  submit  a brief  for  the  record 
to  the  Tax  Collector.  It  is  not  necessary  for  the  taxpayer  to 
appear  at  the  next  meeting. 

Application  #137:  Triple  A Machine  Shop,  Inc.: 

Jack  Doherty,  City  Attorney  - gave  background  of  this  case. 
Triple  A Machine  Shop,  Inc.  is  doing  business  in  Hunters  Pt . , 
a Federal  enclave.  The  dispute  is  as  follows:  the  Tax  Col- 

lector contends  that  the  City's  payroll  expense  tax  extends 
into  the  Federal  enclave.  Triple  A contends  that  the  City 
and  County  of  San  Francisco  has  no  territorial  jurisdiction 
there.  This  is  strictly  a legal  issue. 

James  Lowry,  Attorney  for  Triple  A - argued  that  Triple  A op- 
erated on  Federal  property  and  that  the  City  had  no  juris- 
diction. He  reviewed  history  of  the  changes  in  the  Govern- 
ment Code  and  their  interpretation.  Please  see  attached 
letter:  Assessment  Against  Triple  A Machine  Shop  - History 

of  Government  Code  Section  126(e),  from  Richard  A.  Keefe, 
Pettit  & Martin,  Attorneys  at  Law  (April  14,  1980). 

Jack  Doherty,  City  Attorney  - rebutted  the  above.  Please 
see  attached  letter:  Petition  to  Redetermination,  Triple  A 

Machine  Shop,  John  J.  Doherty,  Deputy  City  Attorney  (Octo- 
ber 8,  1980). 

It  was  moved/seconded  and  passed  that"  the  decision  of  the 
Tax  Collector  be  upheld. 

III.  Tax  Administrator's  Report:  Tax  Collector  Thad  Brown  sub- 

mitted his  report.  Please  see  attached. 

IV.  Meeting  adjourned. 

Respectfully  submitted, 

Kevil  R.  Smith,  Clerk 


MEMORANDUM 


OFFICE  OF  TAX  COLLECTOR 

'CITY  AND  COUNTY  OF  SAN  FRANCISCO  Dafe  March  2 1981 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject  Tax  Collections 


7/1/79 

to 

2/28/80 

7/1/80 

to 

■2/28/81 

Estimated 

Revenues 

' 7/1/80  to  6/30/81 

Business  Tax 
Payroll  Tax 

$ 2,974,927 
24,442,455 

$ 5,413,415 
36,961,778 

$ 

5,100,000 

42,500,000 

Total 

$27,417,582 

$42,375,191 

$ 

47,600,000^ 

Utility  Users  Tax 

$10,656,724 

$15,426,450 

$ 

18,500,000 

Stadium  Operator 
Admission  Tax 

$ 221,024 

$ 241,187 

$ 

160,000 

Parking  Tax 

$ 5,465,005 

$ 6,106,770 

$ 

6,750,000 

Hotel  Tax 

$18,192,189 

$22,833,381 

$ 

29,500,000^ 

TOTAL  ALL  TAXES  • 

$61,950,322 

$86,982,979 

$102,510,000 

Notes:  (l)  The  estimated  revenues  include  $1,200,000  from  tax 
on  nonprofit  garages,  but  the  tax  rate  increase  in 
1980  pursuant  to  Proposition  Q has  not  been  reflected. 

(2)  The  1.75%  Tax  rate  increase  has  been  reflected  in  the 
estimated  Hotel  Tax  revenue. 


..... 


Mr.  Thad  Brown 
Tax  Collector 

City  & County  of  San  Francisco 
Room  107 
City  Ball 

San  Francisco,  California  94102 
Attn:  Mr.  John  Doherty 


Re:  Assessment  Against  Triple  A Machine  Shop  - 

History  of  Government  Code  Section  126(e) 


Dear  Sirs : 

Our  investigations  into  the  history  of  Government  Code 
Section  126(e)  , which  added  to  the  reservation  of  the  State's 
entire  power  of  taxation  the  clause  "including  that  of  each  stat 
agency,  county,  city,  city  and  county,  political  s ubdi vis  ion , or 
public  district  of  or  in  the  state",  have  turned  up  some  interest 
and,  we  feel,  persuasive  evidence  concerning  the  extent  of  the 
reservation  of  the  taxing  power  prior  to  such  additions. 

Political  Code  Section  34,  the  legislative  section  in 
force  when  the  .majority  of  the  Hunters  Point  enclave  was  purchas 
by  the  federal  government,  was  origniailv  enacted  in  1872.  In 
1939,  this  section  was  substantially  amended  by  the  addition  of 
condition  that,  with  its  consent  of  federal  purchase  or  condemns 
of  State  land,  the  State  reserved  its  "entire  power  of  taxation" 
In  1943,  the  Government  was  created.  The  Code  Commi ssion  was 
working  under  the  mandate  to  restate  the  statute  laws  of  the  Sta 
without  making  any  substantive  chances.  This  was  to  include  the 
elimination  of  obsolete  and  surplus  matters,  the  clarification  o 
obscure  and  ambiguous  phrases  and  the  improvement  of  language  an 
style.  The  result  sought  was  a cleaner  and  more  concise  stateme 
of  the  active  law.  (See  also  Section  2 of  the  Government  Code.) 
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PETTIT.  & MARTIN 


Mr.  Thao  Brown 
April  14,  1980 
Page  Tw  o 

The  reservations  of  power  in  Political  Code  Section  34 
were  dispersed  into  Government  Code  Sections  111,  112,  113,  and 
116.  Section  111  read,  after  its  enactment: 

"The  legislature  consents  to  the  purchase  or  con- 
demnation by  the  United  States  of  any  tract  of 
land  within  the  state...;  reserving  the  authority 
to  serve  process  and  the  State's  entire  power  of 
taxation  . " 

Similarly,  Government  Code  Section  116  after  its  enactment  read: 

"any  law  to  the  contrary  notwithstanding,  the  State 
reserves  the  authority  to  serve  and  execute  process 
and  the  State's  entire  power  of  taxation  as  provided 
in  this  article  with  respect  to  any  land  over  which 
jurisdiction  is  ceded  or  granted  to  the  United  States 
under  any  law  of  the  State  now  in  effect  or  which 
hereafter  may  be  adopted." 

The  General  Provisions  of  the  Government  Code  contain  a 
series  of  definitions  of  the  terms  included  therein.  .As  enacted 
in  1943,  Section  18  of  the  Government  Code  defined  the  State  as 
meaning  "the  State  of  California,  unless  applied  to  different  parts 
of  the  United  States."  However,  Section  19  of  the  Government  Code 
defined  the  term  "county"  as  including  city  and  county,  and  Section 
20  of.  the  Government  Code  defined  the  term  "city"  as  including  city 
and  county  and  incorporated  towns.  The  terms  county  and  city  are 
therefore  expressly  given  more  expansive,  inclusive  definitions, 
but  there  is  no  indication  that  the  term  State  is  to  be  so  construed. 
On  the  contrary,  the  term  "State"  is  limited  in  its  meaning.  More- 
over, in  the  Government  Code  When  it  was  so  desired  that  the  term 
State  be  inclusive  of  political  subdivisions,  it  was  specifically 
so  defined.  For  example,  Government  Code  Section  1400  (now  repealed) 
contained  a definition  of  the  term  State  for  use  in  that  particular 
subdivision  (Article  5)  of  the  Government  Code  that  provided  ” l.A)  s 
used  in  this  article,  'State'  includes  any  political  subdivision, 
department  or  district  of  such  state." 

Therefore,  it  would  seem  clear  that,  as  there  is  no 
specific  reference  to  political  subdivisions  in  the  statute,  Political 
Code  Section  34,  as  later  codified  by  the  Government  Code,  reserved 
only  the  taxation  powers  of  the  State  of  California.  .As  the  taxing 
statute  under  consideration  here,  the  Payroll  Expense  Tax  of  the 
City  of  San  Francisco,  is  not  a law  of  the  State  of  California 


PETTIT.  & MARTIN 


Mr..  Thad  Brown 
April  14,  1980 
Page  Three 


but  rather  is  a law  enacted  by  the  City  and  County  of  San  Francisco 
as  an  exercise  of  its  sovereign  powers  attained  from  the  people  of 
such  jurisdiction,  such  statute  is  not  a law-  of  the  State  for  pur- 
poses of  jurisdiction  in  Hunters  Point  Naval  Shipyard. 

This  conclusion  is  further  buttressed  by  the  manner  in 
which  the  clause  expanding  the  reservation  of  taxing  power  to 
cities  and  counties  came  into  Government  Code  Section  126(e). 

In  the  first  Extraordinary  Session  of  1946,  SB  104,  authored  by 
Senator  Mayo  and  containing  Government  Code  Section  126,  was  approve 
It  reenacted  the  content  of  the  former  Sections  111,  112,  113,  and 
116  and  also  added  among  other  things,  after  the  reservation  of  the 
State's  entire  taxing  power  the  clause  "including  that  of  each  state 
agency,  county,  city,  city  and  county,  political  subdivision  or 
public  district  of  or  in  the  state;  ....  " 

The  legislative  history  of  this  Section  is  tied  somewhat 
to  the  Second  World  War.  The  California  legislature  in  1945  and  1946 
focused  on  the  issue  of  local  jurisdiction  over  Federal  enclaves 
under  the  Government  Code  and  found  the  power  wanting.  In  1945, 
a prevision  regarding  local  entities  appear  in  S3  660.  This  bill, 
however,  was  pocke t-ve toed  by  Governor  Warren , as  the  bill  not  only 
tried  to  reserve  local  entities  power  of  taxation  but  also  tried  to 
make  federal  purchase/condemnation  subject  to  local  approval  as 
well.  However,  the  Secretary  of  War  had  written  a letter  to  Governor 
Warren  saying  that  this  bill  would  make  it  too  difficult  for  them 
to  obtain  land  at  a time  when  they  were  seeking  to  obtain  substantial 
amounts  of  land  for  the  war  effort.  In  preparing  his  veto  recommence 
tion,  Governor  Warren’s  legislative  secretary  said  that  in  balancing 
taxes  for  counties  with  the  -war  effort,  the  war  effort  was  more 
important.  SB  660  therefore  was  vetoed.  In  the  1946  First  Extra- 
ordinary Session,  Senate  Bill  104  was  introduced  to  preserve  the 
tax  base  for  rural  counties,  but  it  differed  from  S3  660  in  that  it 
changed  approval  of  federal  acquisitions  from  the  local  government 
to  the  State  Board  of  Equalization,  but  retained  the  expansion  of 
taxing  power  clause.  This  bill  was  signed  by  Governor  Warren. 

Though  the  legislature's  first  attempt  at  expansion  of 
local  power  was  determined  to  be  excessive,  a second  scaled  down 
version  was  attempted.  This  second  attempt  was  the  end  product  of 
a series  of  proposals  to  protect  the  rural  counties  in  California 
which  had  been  vigorously  protesting  their  loss  of  revenue  from  an 
eroding  tax  base  due  to  (J.S.  Forestry  Service  acquisitions.  By 
1945,  in  some  counties,  the  federal  government  had  holdings  equal 
to  50%  to  75%  of  their  total  territory.  (Senator  Mayo,  who  intro- 
duced Government  Code  Section  126,  represented  three  such  counties.) 
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Various  attempts  had  previously  been  --no  - 

pov,’ e r of  the  local  jurisdictions  incite  "°  lncreas®  the  taxing 
■ tor  a State  constitutional  amendment  to  !ttempt  in  19« 

for  taxation  for  property  belonging  to  *h=T”°ie  thS  exerri?tion 
increased  powers  of  taxation  for  l icei  •' c St£te£  • ?he 
at.er:Pt  to  prevent  further  loss  oi  reCe^e  ““  tne  leSislative 

Section  12Me^Tasefirst  proooselTas1-^-  ^ ?ov.erninent  Code 
attempt  to  protect  local  S2?cdt&:  ?roi  °f  t'?®  "legislature’s 
base  cue  to  federal  acou<sition  Svl  erosion  of  its  tax 

transferred  properties."  As  i t'  turneToui “T  their  P°'"'ers  over  the 
power  was  tne  eventual  coiroromise  enec^nei^6  expansion  of  taxing 
-ocalities  revenue  problems.  w'cwever  ‘til  eslSned  to  solve  the 
elective  for  federal  acotisi-'rmc  e_  , extension  in  194  6 was  not 
we  feel  that  the  City  and  Eoun^y  o^S-n  r £nd  1S“'  therefore, 
Stitutionally  prohibited  is  «iU  con- 

chose  portions  of  Hunters  Point  hlvef  cwf  ‘ =yio11  expense  Tax  on 
prior  to  194  6 . nt  lvtVal  Smpyarc  that  were  purchased 


l o. U’iy  yours 
PETTIT  & MARTIN 


Richard  A 


RAK : j j f 

cc  : -r-  David  Erwin 

Walter  F.  Pettit,  Esq 
Thomas  F.  ..Kostic,  Esq. 


G-«-orp»  Agnort, 
City  Attorney 


'October  8,  1980 


Hr.  Thao  Brown 
Tax  Collector 

City  and  County  of  San  Francisco 
Room  107,  City  Ball 
San  Francisco,  CA  94102 

Re:  Petition  to  Rede terminat ion , Triple  A Machine  Shop 

Dear  Mr.  Brown: 

This  is  in  response  to  your  request  for  a legal  opinion  on 
a question  raised  at  the  hearing  on  the  above  petition  for 
redetermination,  namely:  whether  petitioner  Triple  A Machine 

Shop,  which  pursuant  to  a lease  from  the  Department  of  the  Navy, 
is  engaged  in  business  at  Hunters'  Point  Naval  Shipyard,  a 
federally  owned  military  base  acquired  by  the  United  States  in 
1942  and  1943  , is  exempt  from  the  San  Francisco  Payroll  Ex'pense 
Tax.  / 

The  taxpayer  contends  that  Hunters  Point  Naval  Shipyard  is 
a federal  enclave  and  that  the  City  and  County  of  San  Francisco 
has  no  "territorial  jurisdiction"  to  extend  the  operation  of  its 
tax  laws  (and  most  other  laws)  to  activities  within  this  federal 
enclave . 

It  is  the  opinion  of  this  office  that  petitioner  is  net 
exempt,  and  is  fully  liable  to  pay,  Payroll  Expense  Taxes  in 
connection  with  its  Hunters  Point  business  operations.  This 
opinion  is  predicated  on  three  independent  reasons: 

1.  Under  Title  10,  U.S.C.,  Section  2667(e),  whose  purpose 
is  to  curtail  loss  of  State  and  local  revenue  and  to  prevent 
unfairness  to  competitors  of  lessees  from  the  United  States 
government,  lessees  of  federal  property  under  lease  from  the 
Secretary  of  a military  department  are  liable  to  pay 
non-discr iminatory  state  and  local  taxes  including,  inter  alia 
personal  property  taxes  and  business  taxes,  in  the  same  manner  as 
if  not  situated  on  federal  property.  Puerto  Rico  v.  Esso 
Standard  Oil  (1964),  332  F.  2d  624;  Quintard  Terrace  Apartments 
v.  Alabama  (1959)  111  So.  2d  602. 

2.  Under  former  California  Political  Code  Section  34  (now 
California  Government  Code  Section  110)  effective  as  to  federal 
land  acquisitions  after  September  18,  1939,  California  has  not 
ceded  its  power  of  taxation  to  the  United  States  over  otherwise 


(415)  55  *-33  1 5 


£-e~e»m  306  Oty  Kofi 


Sen  Prcndseo  W 1 C2 


Thad  Brown 


October  9,  19B0 


np-^fLSCti^itiet°cclJI-:1vS  on  federally  owned  land,  but  r£the- 
' ?°  “;dltlDnefl  its  consent  to  federal  acquisition  of' 

qrr^r  ‘1=  l£nQ.  uP°n  the  further  express  condition  that  the 

tr«Vo’TnS  fd  enti?e  P°We-  Df  t£xstion.  with  respect  such 
lcnd  £I?d.ffiay  yevy  and  collect  all  taxes  now  or 
1^5t°  in  the  manner  and  to  the  same  extent  a<=  if 

tbs  consent  haa^not  been  granted."  Although  it  was  not  until  " 

StLeh  KiU  LhQU  Callf°rnis  law  expressly  provided  that  the 

S ,e?tlre  P°wer  of  taxation"  included  the  taxing  mower  of 
local  en titles  (Govt.  Code  Section  126),  this  latter  legislation 
n°-t0  ??Ve  11,5(36  £ny  substantive  change,  but  merely  to 

Po^ic^Code  Spn4erm,?ntHe  pOWer  0f  t£X£tion"  as  embodied  in 
“ h Coae  Section  34,  effective  September  19,  1930  The 

portions  of  Hunter's  Point  Naval  Shipyard  involved  wer 1 ' accCiren 
oy  the  United  States  in  1942  and  1943!  acquiree 

3.  Under  Title  4 D.S.C.,  Section  106,  no  person  is 
relieved  from  liability  from  any  state  or  local  "income  ^ax 
reason  o,  receiving  income  from  transactions  occurring  on 
services  performed  within  a federal  area.  Although  the  San 
rrancisco  Payroll  Expense  Tax  is  not  an  "income  tax"  for  pu 
of  California  Revenue  and  Taxation  Code  Section  17041  5 (A 
C°'  V~  — Fr£ncisco  (1515)  , 15  Cal  3rd  566)  , 

-=  -n^inrn”  eE  offlce  th£t  the  ^i’roll  Expense  Tax  qua 

c“  cn  lncome  tax  for  purposes  of  10  U.S.C.  106,  which  * c 

c:rieUceUonC$7^es"r°adly  tb“  CaliforniE  «»*  Tax 
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It  is  accordingly  the  opinion  of  this  Office  that  the 
denied?"  f°r  ret3etermin£tion  of  Triple  A Machine  Shop  should  be 


Very  truly  yours, 


GEORGE  AGNOST  , 
City  attorney  ! 


JJD/rr 
0 4 8 OB 


PLEASE  SIGN  IN  AND  PASS  THIS  ROSTER  ALONG. 


MEETING: BUSINESS  TAX  BOARD  OF  REVIEW 

DATE  : 3 /g?  j % / 

PARTICIPANTS.: 

(PLEASE  PRINT)  NAME  REPRESENTING 


20. 


AGENDA 


tt  | 

3/t4f*l 


BUSINESS  TAX  BOARD  OF  REVIEW 
Tuesday,  March  24,  1981 
Room  282,  City  Hall 
9:00  a .m. 


Roll  Call:  Roger  Boas,  Chief  Administrative  Officer  & Chairman 

John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 


I .  Applications  for  Extensions  of  Time  in  Excess  of 
60  Days  for  Making  Returns  or  Payment  of  Tax. 

No  requests  are  currently  pending. 


II .  Appeals  from  Decision  or  Order  of  the  Tax  Collector. 

Application  # Appellant  Business 

138  Forrest  Chemical  and  Graphic  Arts 

Supply  Company  Wholesaler 


III .  Tax  Administrator’s  Report 


IV.  Modification  of  Rules  of  Order 


Rule  7.  Regular  Meetings  of  the  Board 


' ' SUMMARY  MINUTES 
BUSINESS  TAX  BOARD  OF  REVIEW 
24  March  1981 

Members : 

Joseph  Mignola,  Jr„ , Delegate  of  Chief  Administrative 
Office  and  Chairman,  Tom  Miller,  Delegate  of  Assessor, 

John  Madden,  Delegate  of  Controller 

Staff : 

Thad  Brown,  Tax  Collector;  John  J . Doherty,  Deputy  City 
Attorney;  Richard  Sullivan,  Office  of  the  Tax  Collector; 
John  Tanaka,  Office  of  the  Tax  Collector;  Kevil  Smith, 
Clerk,  Business  Tax  Board  of  Review. 

Applicants : 

Henry  Legorreta,  Forrest  Chemical;  Ljunan  A.  Buck,  Jrc , 
Forrest  Chemical. 

The  Chairman  called  the  meeting  to  order  at  9:07  a.m0  The  Board 
members  were  introduced. 

I . Applications  for  Extension  of  Time  in  Excess  of  60  Days  for 
Making  Returns  or  Payment  of  Tax. 

There  were  no  applications. 

II o Appeals  from  Decision  or  Order  of  Tax  Collector 

Application  # Appellant  Business 

138  Forrest  Chemical  and  Graphic  Arts 

Supply  Company  Wholesaler 

Thad  Brown,  Tax  Collector  described  the  issue  as  one  of 
classification.  The  City  and  County  considers  the  appli- 
cant's business  as  80%  retail  and  20%  wholesale.  The 
applicant  considers  his  business  100%  wholesale. 

Mr.  Legorreta  and  Mr.  Buck  presented  the  case  for  Forrest 
Chemical  and  Supply  Company. 

Jack  Doherty,  City  Attorney,  stated  that  the  definition 
of  retail  sales  for  the  City  and  County  of  San  Francisco 
is  consistent  with  the  California  State  Sales  Tax  Law. 

It  was  moved,  seconded  and  passed  that  the  matter  be  con- 
tinued to  the  next  meeting  to  give  Mr.  Buck  time  to  gather 
information  concerning  the  classification  of  other  firms 
in  the  industry  in  order  to  assure  uniformity  and  fairness 
before  a decision  is  made. 


5£ 
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PRESENT : 


Application  # 


Appellant 
Dr.  Goldstein 


Business 


136 


Physician 


Held  on  calendar  from  March  2,  1981 . No  new  information. 
Will  be  held  over  to  next  meeting. 


IV.  Modification  of  the  Rules  of  Order,  Business  Tax  Board  of  Review 


It  was  moved,  seconded,  passed  to  modify  Rule  7.  Regular 
Meetings  of  the  Board  to  read  as  follows: 

Meetings  of  the  Board: 

The  Board  shall  hold  meetings  upon  the  call  of  the 
Chair  or  upon  the  request  of  the  majority  of  the  Board. 

This  modification  will  be  adopted  at  the  next  meeting. 


Ill . Tax  Administrator's  Report 

Report  will  be  submitted  at  a later  date. 


V.  Adjournment . 


Respectfully  submitted, 


Kevil  R.  Smith 
Clerk,  Business  Tax 


Board  of  Review 
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1. 


RULE  1 


RULE  2 


RULE  3 


RULE  4 


RULE  5 


PULE  6 


RULE  7, 


RULE  8. 


Membership ; Chairman . The  Board  of  Review  shall  consist  of 
the  Chief  Administrative  Officer,  the  Controller  and  the 
Assessor.  The  Board  shall  select  from  its  members  a Chair- 
man who  shall  serve  at  its  pleasure.  Any  member  of  the 
Board  may  deputize  in  writing  filed  with  the  Board  any  mem- 
ber of  his  office  to  serve  in  his  place  on  such  Board  for 
such  periods  or  in  such  hearing  as  he  may  desire. 

Adoption  of  Rules  of  Order.  The  Rules  of  Order  shall  be 
adopted  by"  motion  carried- by  an  affirmative  recorded  vote 
of  a majority  of  the  members  of  the  Board. 

When  adopted,  such  Rules  of  Order  shall  remain  in  effect 
unless  suspended  or  amended  as  provided  herein. 

Suspension  of  Rules,  Except  this  Rule  and  such  other  of 
these  Rules  of  Order  as  are  restatements  of  the  provisions 
of  the  Charter,  ordinances,  resolutions  or  other  applicable 
law,  any  of  these  Rules  of  Order  may  be  suspended  by  the 
affirmative  vote  of  a majority  of  all  members  of  the  Board. 

Amotion  to  suspend  the  Rules  of  Order  is  debatable. 

Amendment  of  Rules.  Any  proposed  amendment  to  the  Rules  of 
Order  may,  after  two  weeks  notice  to  all  members  of  the 
Board,  be  adopted  by  the  affirmative  vote  of  a majority  of 
all  members  of  the  Board. 

Parliamentary  Authority.  On  any  question  or  point  of  order 
not  contained  in  these  Rules  of  Order,  the  Board  shall  be 
governed  in  its  parliamentary  actions  by  Roberts  Rules  of 
Order  (Revised). 

Voting  Requirements  and  Procedures.  Mo  member  shall  be  per- 
mitted to  vote  upon  a question  unless  he  is  present  when 
his  name  is  called  or  before  the  vote  is  announced.  Proxies 
shall  not  be  permitted. 

A member  may,  at  any  time  explain  his  vote,  or  file  in 
writing  an  explanation  ofsuch  vote  after  the  result  of  the 
voting  has  been  announced  and  recorded. 

Regular  Meetings  of  the  Board.  The  Board  shall  hold  a 
regular  meeting  in  the  otfice  of  the  Chief  Administrative 
Officer  on  the  third  Monday  of  each  month,  unless  it  be  a 
holiday,  legal  or  by  official  proclamation,  in  which  case 
the  Chairman  may  fix  another  day  therefor. 

Temporary  Meeting  Place  - Emergency.  In  case  of  emergency, 
the  Board,  by  Resolution,  shall  designate  some  other 
appropriate  place  as  its  temporary  meeting  place. 
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MEftlORANDUEVl 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Dafe  March  24,  1981 


Business  Tax  Board  of  Review 
From:  Thad  Brown,  Tax  Collector 

Subject:  Tax  Collections 


7/1/79 

7/1/80 

Estimated 

to 

to 

Revenues 

5/21/80 

3/21/81 

7/1/80  to  6/30/81 

Business  Tax 

$ 4,538,170 

$ 

9,865,095 

•$  5,100,000 

Payroll  Tax 

41,165,783 

58,996,363 

43,500,000 

Total 

$45,703,953 

$ 

68,861,458 

$ 47,600,000^ 

Utility  Users  Tax 

$11,722,467 

$ 

15,428,2^9 

$ 18,500,000 

Stadium  Operator 
Admission  Tax 

$ 227,025 

$ 

241,187 

$ 160,000 

Parking  Tax 

$ 5,469,646 

$ 

6,178,064 

$ 6,750,000 

(2) 

$ 29,500,000 

Hotel  Tax 

$17,250,077 

$ 

22,743,557 

TOTAL  ALL  TAXES 

S 80. 573 .168  S115.452.245 

$102,510,000 

Notes:  (l)  The  estimated  revenues  include  $1,200,000  from  tax 

on  nonprofit  garages,  but  the  tax  rate  increase  in 
1980  pursuant  to  Proposition  Q has  not  been  re- 
flected. 

(2)  The  1.75%  tax  rate  increase  has  been  reflected  in 
the  estimated  Hotel  Tax  revenue. 


PLEASE  SIGN  IN  AND  PASS  THIS  ROSTER  ALONG. 


MEETING: 

DATE: 


BUSINESS  TAX  BOARD  OF  REVIEW 


PARTICIPANTS.: 

(PLEASE  PRINT)  NAME 

1. 

2.  /V €#<£/  ZGo/tKe^A 

3,  CT.  j^o/ir&Py 

4 . Q^JX  ^±it!zL  )£bJ_ 
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6.  

7.  

8.  

9.  

10.  

11.  


12. 

13. 


14. 


15. 


16. 


17. 


18. 


19. 


REPRESENTING 
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AGENDA 


documents  dept. 

Business  Tax  Board  of  Review 

& 

Tuesday,  May  5,  1981 
Room  282,  City  Hall 
9:00  a.m. 


Roll  Call:  Roger  Boas,  Chief  Administrative  Officer 

John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 


I . Appl ications  for  Extensions  of  Time  in  Excess  of  60  Days 


for  Making  Returns  or  Payment  of  Tax 


Application  # 

139 

140 

141 


142 

143 

144 


Appellant 

The  Hearst  Corporation 

Main  Hurdman  & Cranstoun 
Account  #102277 

Casey  Foss  Securities 
Corporation 
Account  #113767 
Casey-Foss,  Inc. 

Account  #113278 

School  Apparel,  Inc. 

Balzer  - Shopes 

Kohler  Company 


Business 

Publishing 

Certified  Public 
Accountants 

Securities 


School  Apparel 
Litho  Plate 


II.  Appeals  from  Decision  or  Order  of  the  Tax  Collector 

Application  # Appellant  Business 

136  Jerome  A.  Goldstein,  Physician 

M.  D.  Inc. 

continued  from  Monday,  March  2,  1981 

138  Forrest  Chemical  & Supply  Graphic  Arts 

Co. 


continued  from  Tuesday,  March  24,  1981 


Application  # 


Appellant 


Business 


III. 

IV. 


145  Hawthorne/Stone  Real  Estate 

Real  Estate 
Investments,  Inc. 

Account  #104558 


Tax  Administrator's  Report 


Modification  of  Rules  of  Order 


Rule  7.  Regular  Meetings  of  the  Board 


MINUTES 


BSS 
* 1 

s/s/s/ 


BUSINESS  TAX  BOARD  OF  REVIEW 

Tuesday/"  May  5,  1981 
Room  282 , City  Hall 


Present:  Members : 

Joseph  Mignola,  Jr.,  Delegate  of  Chief  Administrative 
Officer  and  Chairman; 

Tom  Miller,  Delegate  of  Assessor; 

John  Madden,  Delegate  of  Controller. 

Staff : 

Thad  Brown,  Tax  Collector; 

Richard  Sullivan,  Tax  Collector's  Office; 

Victor  Wong,  Tax  Collector's  Office; 

Kevil  Smith,  Clerk,  Business  Tax  Board  of  Review. 

The  Chairman  called  the  meeting  to  order  at  9:05  a.m.  The  Board 
members  were  introduced. 

I . Applications  for  Extension  of  Time  in  Excess  of  60  Days  for  Making 
Returns  or  Payment  of  Taxi 

It  was  moved/passed  that  the  following  applications  for  extensions 
be  approved: 


APPEAL  # 

Extensions  Received 

Extended  to 

139 

The  Hear st  Corporation. 

July  31,  1981 

140 

u. 

Mam  Hurdman  & Cranstcm 
Account  #102277 

May  31,  1981 

141 

Casey  Foss  Securities  Corp. 
Account  #113767 

June  30,  1981 

Casey-Foss,  Inc. 
Account  #113278 

June  30,  1981 

142 

School  Apparel,  Inc. 

June  30,  1981 

143 

Balzer  - Shopes 

May  30,  1981 

144 

Kohler 

June  30,  1981 

146 

Intrastate  Tax  & Record  Service  for: 
Roche,  Sean  Construction  Co. 

Fergus,  Patrick  Construction  Co. 
Keighran  Construction  Co. 

Tony's  Imported  Body  Shop 

May  31,  1981 

Minutes,  Business  Tax  Board  o£  Review  (cont'd.) 

Appeal  # Extensions  Received 

147  Dwight  R.  Allen  for:  Pete's  Independent 

Mercedes  Benz,  Inc.,  #076074-001 
JF/uu''*M  t # o 10/K/ 

148  BBW 
Research,  Counsel  in  marketing  & Public 
affairs . 

II . Appeals  from  Decision  or  Order  of  the  Tax  Collector: 

Appeal  # Appellant 

136  Jerome  A.  Goldstein,  M.D.,  Inc. 

This  item  was  continued  from  Monday,  March  2,  1981.  Jack  Doherty,  City 
Attorney,  was  to  issue  an  opinion  on  this  appeal.  Because  he  could  not 
be  present,  the  matter  was  deferred  to  the  next  meeting  of  the  Business 
Tax  Board  of  Review. 

Appeal  # Appellant 

138  Forrest  Chemical  and  Supply  Co. 

This  item  was  continued  from  Tuesday,  March  24,  1981.  The  appellant 
furnished  the  Tax  Collector  with  a list  of  names  of  similar  businesses 
for  the  Board  to  review.  The  purpose  of  this  survey  was  to  determine 
whether  or  not  there  was  any  discrimination  concerning  the  classifica- 
tion of  Forrest  Chemical  & Supply  Co. 

The  list  is  as  follows: 
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Extended  to 
May  15,  1981 

June  30,  1981 


REGISTERED  W/ 


NAME 

LOCATION  TAX 

COLLECTOR 

CLASSIFICATION 

1. 

Arvey  Paper  & Supply 

S.F. 

Yes 

Retail  & Wholesale 

2. 

J.C. Paper  Co.,  Inc. 

S.F. 

Yes 

Wholesale 

3. 

Roberts  & Porter 

S.F. 

Yes 

Retail  & Wholesale 

4. 

Stuart  & Co. 

S.F. 

Yes 

Retail 

5. 

Systems  Printing  Sup- 
plies, Inc. 

S.F. 

Yes 

Retail  & Wholesale 

6. 

Wilber  Frank  E.  & Co. 

S.F. 

Yes 

Retail 

7. 

Smart  Supply  Co. 

So.  S.F. 

Yes 

Retail  & Wholesale 

8. 

Chemco  Photo  Products 

Berkeley 

Yes 

Retail 

9. 

Hucks  Press  Service 

Emeryville 

Yes 

Retail 

10. 

IPI  Printing,  Inc. 

Oakland 

No — being 
investigated 

11. 

Liber  Ralph  Co.,  Inc. 

Emeryville 

No — being 
investigated 

' 


Minutes,  Business  Tax  Board  of  Review  (cont'd.) 
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Firms  outside  of  San  Francisco  are  taxed  when  there  is  a physical 
presence,  i.e.,  office  or  salesperson  (not  mail  order). 

Victor  Wong,  Tax  Collector's  Office,  defined  the  following  for  the  Board: 

Retail:  Product  goes  directly  to  the  consumer. 

Wholesale:  Product  is  sold  to  middleman,  who  does  not  change  the 

product  before  selling  directly  to  consumer. 

The  Tax  Collector  follows  State  Sales  Tax  regulations  in  this  area. 
Forrest  Chemical  has  been  classified  as  part  retail  and  part  wholesale. 
Everyone  else  in  the  industry  pays  accordingly. 

The  Board  stated  that  there  does  not  appear  to  be  any  discrimination  in 
this  case  and  that  only  a restatement  of  the  appeal  would  be  added  by 
the  presence  of  Forrest  Chemical. 

It  was  moved/passed  to  uphold  the  Order  of  the  Tax  Collector  and  to  deny 
this  appeal. 

APPEAL  # APPELLANT 

145  Hawthorne/Stone,  Real  Estate  Investments,  Inc., 

Account  #104558. 

Because  of  the  complexity  of  this  case  and  so  that  the  City  Attorney  and 
appellant  can  be  present,  it  was  moved/passed  to  carry  over  this  appeal 
to  the  next  meeting  of  the  Board. 


Ill .  Tax  Administrator's  Report 

The  Board  accepted  the  Tax  Administrator's  report.  (see  attached). 

IV.  It  was  moved/passed  to  amend  the  Rules  of  Order,  Rule  7,  as 
follows : 

Meetings  of  the  Board: 

The  Board  shall  hold  meetings  upon  the  call  of 
the  Chair  or  upon  the  request  of  the  majority 
of  the  Board. 

V.  The  Board  will  meet  on  Tuesday,  May  26,  or  Tuesday,  June  2, 
depending  on  the  availability  of  the  City  Attorney  and  appel- 
lant (#145). 


A Oa  / A , ^ v 


The  meeting  was  adjourned  at  9:55  a.m. 


MEMORAKDUK 


OFFICE  OF  TAX  COLLECTOR 

CITY  AND  COUNTY  OF  SAN  FRANCISCO  Defs  5 , 1981 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Tax  Collections 


7/1/79 

to 

5/5/eo 

7/1/80 

to 

.5/5/81 

Estimated 

Revenues 

7/1/80  to  6/30/81 

Business  Tax 
Payroll  Tax 

$ 4,684,174 
42,252,501 

$ 10,169,575 
61,120,527 

$ 5,100,000 

43,500,000 

Total 

$46,956,675 

$ 71,289,900 

$ 47,600,000^ 

Utility  Users  Tax 

$15,243,888 

$ 19,490,347 

$ 18,500,000 

Stadium  Operator 
Admission  Tax 

$ 227,023 

$ 241,187 

$ 160,000 

Parking  Tax 

$ 7,020,177 

$ 7,410,847 

$ 6,750,000 

Hotel  Tax 

$23,227,821 

$ 28,975,492 

$ 29,500,000^^ 

TOTAL  ALL  TAXES 

592,655,586 

$127,405,775 

$102,510,000 

Notes:  (l)  The  estimated  revenues  include  $1,200,000  from  tax 

on  nonprofit  garages,  but  the  tax  rate  increase  in 
1980  pursuant  to  Proposition  Q has  not  been  reflected. 

(2)  The  1.75%  tax  rate  increase  has  been  reflected  in  the 
estimated  Hotel  Tax  revenue. 
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RULE  1 


RULE  2 


RULE  3 


RULE  4 


RULE  5 


RULE  6 


RULE  7. 


Membership;  Chairman.  The  Board  of  Review  shall  consist  of 
the  Chief  Administrative  Officer,  the  Controller  and  the 
Assessor.  The  Board  shall  select  from  its  members  a Chair- 
man who  shall  serve  a;-  its  pleasure.  Any  member  of  the 
Board  may  deputize  in  writing  filed  with  the  Board  any  mem- 
ber of  his  office  to  serve  in  his  place  on  such  Board  for 
such  periods  or  in  such  hearing  as  he  may  desire. 

Adoption  of  Rules  of  0rdero  The  Rules  of  Order  shall  be 
adopted  by  motion  carried  by  an  affirmative  recorded  vote 
of  a majority  of  the  members  of  the  Board. 

When  adopted,  such  Rules  of  Order  shall  remain  in  effect 
unless  suspended  or  amended  as  provided  herein. 

Suspension  of  Rules . Except  this  Rule  and  such  other  of 
these  Rules  of  Order  as  are  restatements  of  the  provisions 
of  the  Charter,  ordinances,  resolutions  or  other  applicable 
law,  any  of  these  Rules  of  Order  may  be  suspended  by  the 
affirmative  vote  of  a majority  of  all  members  of  the  Board. 

A motion  to  suspend  the  Rules  of  Order  is  debatable. 

Amendment  of  Poiles . Any  proposed  amendment  to  the  Rules  of 
Order  may,  after  two  weeks  notice  to  all  members  of  the 
Board,  be  adopted  by  the  affirmative  vote  of  a majority  of 
all  members  of  the  Board. 

Parliamentary  Authority.  On  any  question  or  point  of  order 
not  contained  in  these  Rules  of  Order,  the  Board  shall  be 
governed  in  its  parliamentary  actions  by  Roberts  Rules  of 
Order  (Revised). 

Voting  Requirements  and  Procedures.  No  member  shall  be  per 
mi  t ted  to  vote  upon  a question  unless  he  is  present  when 
his  name  is  called  or  before  the  vote  is  announced.  Proxie 
shall  not  be  permitted. 

A member  may,  at  any  time  explain  his  vote,  or  file  in 
writing  an  explanation  of  such  vote  after  the  result  of  the 
voting  has  been  announced  and  recorded. 

Meetings  of  the  Board.  The  Board  shall  hold  meetings  upon 
the  call  of  the  Chair  or  upon  the  request  of  the  majority 
of  the  Board. 

Temporary  Meeting  Place  - Emergency.  In  case  of  emergency, 
the  Board,  by  Resolution,  shall  designate  some  other 
appropriate  place  as  its  temporary  meeting  place. 


RULE  8. 


AGENDA 


Business  Tax  Board  of  Review 
Tuesday,  June  2,  1981 
Room  300,  Department  of  Health 
9:00  a.m. 


Roll  Call:  Roger  Boas,  Chief  Administrative  Officer 

John  C.  Farrell,  Controller 
Samuel  Duca,  Assessor 

I .  Applications  for  Extensions  of  Time  in  Excess  of  60 
Days  for  Making  Returns  or  Payment  of  Tax. 

No  requests  are  currently  pending. 


I I .  Appeals  from  Decision  or  Order  of  the  Tax  Collector . 
Application  # Appellant 

136  Jerome  A.  Goldstein,  M.D.  Inc. 

continued  from  Monday,  March  2,  1981. 

145  Hawthorne/Stone 

Real  Estate  Investments,  Inc. 
Account  #104558 


1 1 1 .  Tax  Administrator's  Report . 


^SF 

NOTICE  OF  MEETING 
BUSINESS  TAX  BOARD  OF  REVIEW 
JUNE  5,  1981 

ATTENTION:  The  Tuesday,  June  2,  1981  meeting  of 
the  Tax  Board  is  cancelled, 

The  Business  Tax  Board  of  Review  will  hold 
its  meeting  beginning  at  9:00  a,m. ; Friday,  5 June  1931; 
at  the  Department  of  Public  Health,  101  Grove,  Room  300, 


Xevil  R,  Smith 


Clerk,  Tax  Board  of  Review 


OFFICE  OF 


CHIEF  ADMINISTRATIVE  OFFICER 


ROGER  BOAS 

CHIEF  ADMINISTRATIVE  OFFICER 


■^-Summary  Minutes 
Business  Tax  Board  of  Review 
5 June  1981 


289  CITY  HALL 
SAN  FRANCISCO 
CALIFORNIA  94102 
415/5584851 


Present : Members 


Joseph  Mignola,  Jr.,  Delegate  of  Chief  Administrative  Officer  and 
Chairman 

Tom  Miller,  Delegate  of  the  Assessor 
John  Madden,  Delegate  of  the  Controller 

Staff: 

Richard  Sullivan,  Office  of  the  Tax  Collector 
John  Doherty , City  Attorney 
John  Tanaka,  Office  of  the  Tax  Collector 
Victor  Wong,  Office  of  the  Tax  Collector 

Applicants : 

Monroe  Seifer,  for  Jerome  Goldstein,  M.D. 

Marshall  Kaminsky,  for  Jerome  Goldstein,  M.D. 

Robert  Castle,  President,  Hawthome/Stone  Real  Estate  Investments,  Inc. 
David  Scatena,  CPA,  with  Hawthome/Stone  Real  Estate  Investments,  Inc. 

I.  Applications  for  Extensions  of  Time  in  Excess  of  60  Days  for  Making  Returns 
or  Payment  of  Tax. 

No  requests  are  currently  pending. 

II.  Appeals  from  Decision  or  Order  of  the  Tax  Collector. 

Application  # Appellant 

136  Jerome  A.  Goldstein,  M.D.,  Inc. 

Continued  from  Monday,  March  2,  1981.  It  was  moved/seconded  and  passed  to 

uphold  the  decision  of  the  Tax  Collector. 

145  Hawthome/Stone  Real  Estate  Invest- 

ments , Inc . 

The  Tax  Collector  determined  that  the  salespeople  who  participated  in  the 
acquisition  and  development  of  properties  in  S.F.  are  considered  to  be  em- 
ployees for  the  purpose  of  this  tax;  and  as  such,  are  not  limited  partners 
in  specific  project  developments.  As  a consequence  any  financial  distribu- 
tions made  to  them  must  be  considered  as  commission  payments  which  are  subject 
to  the  payroll  expense  tax. 


mUCW  iVl  jfcATli  U a' , 

SAM  FRANCS*©© 
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II . Appeals  from  Decision  or  Order  of  the  Tax  Collector.  (Continued) 

The  appellant  claimed  that  the  salespeople  were  partners. 

After  much  discussion  a compromise  was  agreed  upon. 

It  was  moved/seconded/passed  that  the  appellant  would  pay  an  adjusted 
additional  tax  due  for  the  period  of  1975  through  1978  of  $20,000  to 
be  paid  in  $2,000  installments  for  10  months,  beginning  June,  1981. 

III.  Tax  Administrator's  Report. 

The  Board  accepted  the  Tax  Administrator's  report.  (see  attached) 

IV.  Adjournment. 


tjUhlt 


OFFICE  OF  TAX  COLLECTOR 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Dafe  June  5,  1981 


To:  Business  Tax  Board  of  Review 

From:  Thad  Brown,  Tax  Collector 

Subject:  Tax  Collections 


7/1/79  7/1/80 

to  to 


Estimated 

Revenues 


9/51/80 5/51/81 7/1/80  to  6/50/81 


Business  Tax 

S 4,823,54-9 

S 

10,233,871 

S 

5,100,000 

Payroll  Tax 

42,511,745 

61,428,316 

43,500,000 

Total 

$47,335,294 

S 

71,662,187 

s 

(1) 

47,600,000 

Utility  Users  Tax 

S16,996,553 

s 

21,382,069 

s 

18,500,000 

Stadium  Operator 
Admission  Tax 

S 227,025 

s 

241,187 

s 

160,000 

Parking  Tax 

S 7,304,879 

s 

8,308,864 

s 

6,750,000 

Hotel  Tax 

$23,623,931 

s 

30,323,898 

s 

29,500,000^ 

TOTAL  ALL  TAXES 

$95,487,682 

$131,918,205 

$102,510,000 

Notes:  (l)  The  estimated  revenues  include  Si, 200, 000  from  tax 

on  nonprofit  garages,  but  the  tax  rate  increase  in 
1980  pursuant  to  Proposition  Q has  not  been  reflected. 

(2)  The  1.75%  tax  rate  increase  has  been  reflected  in  the 
estimated  Hotel  Tax  revenue. 


' 


